“There can be no keener
revelation of a society’s
soul than the way in
which it treats its
children”

Nelson Mandela
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Executive Summary

Every child and young individual possesses the right to live within a nurturing environment that is free
of violence, abuse and exploitation and which promotes the achievement of their full potential.
Successive studies, research and data gathering exercises have all indicated that children who lack
sufficient or any parental care and are neglected are vulnerable to violence and abuse and suffer both
physical and mental harm. The family constitutes the foundational unit of any society and the
intrinsic settings for a child’s development, welfare, and safety, for which reason, primary endeavors
should be channeled towards facilitating the child's retention within the care of his or her parents, or
when suitable, other proximate relatives to ensure children live in an environment that nurtures their
development.

Decisions on policy and its implementation is best made when it is based on context analysis,
research, stakeholder consultations and backed by experience. To identify priority areas with regard
to child protection in Sri Lanka and set out concrete recommendations, this committee was
appointed by the Hon. President to study and make recommendations for the protection, care and
well-being of children subjected to violence in Sri Lanka.

For this purpose, the committee has held a series of consultations with national stakeholders from
May 2023 to date and a review of studies, statistical data and research, as well as an analysis of
current national strategies and plans related to child protection. This committee presents through
this report, recommendations which, taken together, are intended to create the conditions that
enable legislators, first responders and other government and non-government stakeholders to
uphold the best interests of the child. This includes recommending institutional, administrative, and
legislative changes and that would change a system that has become over-bureaucratized and
focused on compliance to one that values and develops professional expertise and is focused on the
safety and welfare of children and young people.

Determining how to improve the child protection system within Sri Lanka is a difficult task as the
system is inherently complex. The problems faced by children are complicated and the cost of failure
high. Abuse and neglect can present itself in ambiguous ways and concerns about a child’s safety or
development can arise from different perspectives. There are a number of professions and agencies
who have a role in identifying and responding to child abuse and neglect which means the
coordination and communication between them is crucial.

Child Protection is considered the prevention of, and response to, exploitation, abuse, neglect,
harmful practices and violence against children. This is embedded in the Convention on the Rights of
the Child and in the formulation of the Sustainable Development Goals.

Children face violence and suffer harm within various contexts. One of the key areas that this
committee as per its Terms of Reference (TOR) has considered for review is children within
institutional settings. Although the institutionalization of children is seen as being necessary for their
protection and safety, children in institutions face many challenges such as the lack of personalized
care, emotional distress resulting from family separation, stigma, disrupted education, health and
hygiene concerns, limited socialization, struggles with self- identity and mental health concerns
among many others. However, Institutionalization still stands as the predominant alternative care
approach commonly employed within Sri Lanka. And as such the committee believes that all child



care institutions, key protection agencies and the judicial and administrative processes involved in the
placement of children in institutions need to work together and be closely coordinated to ensure that
children should be placed in institutions as a last resort.

The presence of violence against children (VAC), within educational settings also pose a significant
risk, with potentially severe physical, emotional, and psychological consequences for victims.
Evaluating the current prevalence of violence in schools, it becomes evident that bullying and
corporal punishment are major contributing factors. Contrary to common belief, corporal
punishment was not inherent in Sri Lankan culture. Records demonstrate explicit laws against
physical punishments for all ages, reflecting a historical aversion to such practices. Colonization
introduced corporal punishment, especially within education institutions, and is now embedded in
public schools. Ironically, countries that initiated this practice have abandoned it, while Sri Lanka
continues to employ it.

Physical and humiliating punishment is still being practiced at home, in schools, in certain institutions
(such as remand homes, approved homes and certified schools), and in alternative care settings.
Research has consistently shown that corporal punishment is ineffective in promoting long-term
behavior change and teaching children positive behavior. It is also found that schools with teachers
that practice corporal punishment are more likely to have a higher prevalence of bullying in their
class- rooms. University graduates that are appointed as teachers to schools do not receive adequate
training on all aspects including on effective methods of positive discipline. This committee
recommends that well defined legislation be introduced and implemented to ban corporal
punishment with clear guidelines to eradicate the practice of corporal punishment.

The escalating misuse of psychoactive substances, particularly among school children in Sri Lanka,
presents a significant concern intertwined with community violence and socio-economic challenges.
Substance abuse significantly impacts school children, leading to changes that can cause violent or
mentally disturbed behavior, contributing to criminal involvement. The financial burden of obtaining
substances can drive individuals to commit crimes, as evidenced by increased incidents of violence by
children. The committee recommends that substance abuse prevention programmes for children be
expanded to focus on educating children on the risks and consequences of substance abuse.

To prevent substance abuse, effective policies and its implementation is vital. These policies and
regulations should focus on reducing the affordability and availability of these substances through the
application of evidence based taxing policies. The committee has noted the violation of the National
Authority on Tobacco and Alcohol (NATA) Act No.27 of 2006 due to various strategies used by the
Alcohol and Tobacco industries through the media and other social platforms. The increase of taxes
for gateway drugs such as alcohol and tobacco should make these substances inaccessible for young
people. Further the lack of resources of government agencies to implement substance abuse
measures could be addressed by allocating a portion of stipulated taxes on alcohol and tobacco for
drug prevention.

Further in the context of fast paced use of technology and the development of various social media
platforms and other interactive modes of communication, children become vulnerable to abuse and
exploitation. The committee finds that the lack of parental awareness and knowledge about the
digital landscape poses obstacles to ensuring children's safety and well-being online. By empowering
parents with the necessary information, they can play a more active role in protecting their children



from online violence and fostering a safe digital environment. It is also crucial for parents, guardians,
educators, policymakers, and technology companies to work collaboratively to protect children from
online violence. This can involve implementing effective parental controls, educating children about
online safety, reporting abusive content, and promoting responsible online behavior.

Sexual Violence is one of the worst forms of violence against children within the family, in schools and
in the community and is mostly hidden and under-reported. Evidence and data has shown that the
perpetrators are very often close family members or someone known to the child. Delayed reporting
or non- reporting is a grave concern and the committee is of the strong view that underlying complex
challenges in reporting and disclosing incidents of sexual violence needs to be addressed as a matter
of priority. The committee recommends that the reporting infrastructure needs to be strengthened
and streamlined to ensure that victims and witnesses can report abuse without fear of reprisal and
breach of confidentiality.

The committee has reviewed the Institutional, Administrative and Legal framework in place and has
identified gaps and challenges within this framework and put forward concrete recommendations.
The recommendations look to maximize the limited resources allocated to institutions and key
agencies working on child protection, the capacity building of staff and the streamlining of
procedures and processes to prevent duplication and overlapping of functions and services for
children.

Further in this regard, the committee set out to consult all key stakeholders and put forward
evidence-based prevention and response approaches not only in the core sectors of social protection
and justice, but also in the education and health sectors. These approaches should include universal
principles and guidelines in access to justice, provision of family and parenting support, and the
adoption of transformative norms and values.

The Committee strongly recommends the design and implementation of a comprehensive Master
Plan within a stipulated timeframe. This Master Plan should be founded on the dual pillars of
prevention and response.

The prevention component of the Master Plan should prioritize over a year-long, high-visibility
program aimed at raising awareness among various stakeholders on the vulnerabilities of Children.
The response mechanism should be strengthened and essential administrative reforms be
implemented whilst enhancing the capacities of first responders in Child Protection. This should
involve assessing resource allocations and roles and responsibilities to prevent duplication of
resources and overlap of functions and for an integrated approach to be taken among the Women
and Children's Desks, the Probation and Childcare Departments, hospitals, and schools in order to
effectively address child protection concerns.

Simultaneously, the committee as a priority recommends to the present legal framework and
institutional and administrative procedures. It is noted that thus far only ad hoc amendments have
been made to legislation and they fail to address modern day challenges children face or implement
practices in the best interests of the child. The committee recommendations have recognized that a
child abuse trial that normally would take 20 hours in total to complete is prolonged over 15 years.
These laws delays not only disrupt the normal life of a victim but also has severe psychological
consequences for them. Acts of omission by State officials who neglect or fail to take appropriate



action when a child’s rights are violated would also make the State vicariously liable for these
omissions. Delayed response to complaints of violence against children, delays in investigations and
the judicial process results in child victims having to face prolonged trauma and re-victimization. This
again raises the issue of State liability for physical and mental harm caused to child victims of violence.

Therefore, the committee strongly recommends that a stipulated time period be introduced to
conclude judicial proceedings and that compensation be paid by the State to the child (to be collected
upon attaining age of majority) for each year that a delay is noted, till the satisfactory conclusion of all
proceedings and the reintegration of the child.

Throughout the child’s journey within the child protection system — from needing to receiving help —
robust mechanisms must be put in place to fundamentally ensure that the child is protected and their
best interests are upheld. The committee is of the strong opinion that instead of “doing things right”
which focuses on bureaucratic procedures, the entire child protection system need to focus on doing
the right thing which is to ensure the best interests of the child.



Introduction

Sri Lanka has a long-standing tradition of protecting and nurturing its future generations. This care has
historically been extended not just within nuclear families but through the extended family structure
and the wider support of the community as well. This sentiment is reflected in historical records, such
as the Chulawamsa, which indicate that even during the Anuradhapura and Polonnaruwa Eras in the
1200s, monarchs like King Vijayabahu | and Vijayabahu Il established laws specifically prohibiting
violence against children.

The foundation of children's rights in Sri Lanka is rooted in international laws and policies, most
notably the 1990 United Nations Convention on the Rights of the Child (UNCRC). These principles
guide the nation's commitment to safeguarding the well-being of children. Further, the Sri Lanka
Constitution's Directive Principles of State Policy solidify this commitment by requiring the
government to prioritize the needs of children and youth. This commitment must encompass their
holistic growth — physical, mental, moral, religious, and social — while also safeguarding them from
exploitation and discrimination.

The government of Sri Lanka has over the years introduced a series of interventions and measures on
child protection. These include the introduction of national laws, policies, regulations, and action
plans specifically designed to prevent violence against children. Moreover, the United Nations'
Sustainable Development Goals for 2030 serve as a blueprint, urging governments to take tangible
steps to eliminate all forms of violence against children. It involves addressing violence in society and
ensuring that just and effective institutions are in place to administer justice.

In reiteration, safeguarding and nurturing children stands as the paramount responsibility of the
State. By enacting measures to secure the well-being and safety of children, the government would
also be aligning its national commitments with the Sustainable Development Goals for 2030 and its
target to end violence against children.

For the purpose of this report, the committee defines 'violence against children' (VAC) in accordance
with the UNCRC, as "all forms of physical or mental harm, injury, abuse, neglect, mistreatment, or
exploitation, including instances of sexual abuse."

As outlined by experts at the committee discussions, in order to be a comprehensive system of
protection of children, the following three categories of children who are affected or vulnerable to
harm and abuse need to be considered. These are (a) those who are already identified as having faced
violence, abuse or neglect (b) those being abused and yet unidentified and invisible and (c) those
being groomed to become victims of abuse and exploitation.

1) Children already identified as having faced violence and needing care and protection would include
those who are in the care of institutions, parents or guardians, having become victims of violence and
abuse or considered in conflict with the law having been accused of burglary, theft or considered
beyond control. These children need intervention for psychosocial rehabilitation and re-integration
into society. An integrated child centered response by all stakeholders is essential for the success of
such integration.



2) Children who are invisible, are those experiencing violence and abuse but unable to speak up or
bring their plight to the notice of care givers or relevant authorities leading to their continuous
suffering. These would be children who are subjected to harm within their homes, extended
families, within communities and institutions including schools and religious institutions.
Conducting awareness programmes for children about protecting themselves and the action to
take if they do face harm are imperative steps to be taken urgently at national level. Such
programmes need to commence from pre-school years and be continued as life skills and
healthy relationship education in later school years.

3) Children who are being groomed, are those who are in the process of being introduced to sexual
and substance abuse activities. It involves an imbalance of power and a motivation and intent to
exploit the child. Several stages are identified in the process of sexual exploitation: Targeting the
victim, gaining the child’s trust, filling unmet needs, isolating and sexualizing the relationship.
Once the abuse takes place prevention of disclosure is ensured by the perpetrator by
threatening the child if disclosure occurs a family member will be killed or some bad event
would take place. Similarly, children are groomed for the distribution and sale of drugs
especially among peers and within school environments. Parents and caregivers should be
alerted if their child is receiving unusual attention and treats from an adult and there are
attempts to isolate the child. Professional awareness programmes for children can prevent such
abuse and exploitation taking place.

At present Sri Lanka possesses legislation addressing numerous facets of child protection.
Additionally, the country has ratified key international treaties and conventions. Consequently, a legal
framework is in place to shield children from violence, abuse, exploitation, and neglect. However, it
must be noted that in contrast to penal legislation, the procedural legal framework concerning
children is antiquated. The principal procedural statute pertaining to children, the Children and Young
Persons Ordinance, dates back to a colonial-era of 1939 and has undergone limited revisions since.
Similar antiquity is observed in other statutes like the Orphanage Ordinance, Adoption Ordinance,
and Vagrants Ordinance, which collectively exert adverse effects on children.

Therefore, the committee holds a resolute stance that Sri Lanka must update its legislation and
interventions to present times and uphold the paramount importance of the child's best interests,
guided by universally acknowledged principles, in these policies and interventions whilst addressing
the challenges faced in the implementation of legislation and procedures.

The subsequent sections of the committee’s report outline particular concerns related to children
that was under deliberations and close consideration of the committee, with clear recommendations
put forward within the framework of the Committee's Terms of Reference.
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ISSUES AND RISKS FACED BY CHILDREN IN
DIFFERENT ENVIRONMENTS

1.1 Children in Institutionalized Environments

In dealing with issues of children in institutionalized environments, the committee has addressed
points 1,5,6,7,8,9,10 of the committee’s Terms of Reference (ToR) in the following sections, as they
relate to the care and protection of children within institutions:

Each and every child and young person possess the prerogative to reside within a nurturing setting
that fosters their full potential. Those children who lack sufficient or any parental care are made
vulnerable due to absence of such a supportive environment. Recognizing that the family constitutes
the foundational unit of society and the intrinsic milieu for children's development, welfare, and
safety, primary endeavours should be channelled towards facilitating the child's retention within or
reintegration into the care of his/he parents, or when suitable, other proximate relatives.

Article 21 of the UN Convention on the Rights of Children (UNCRC) underscores that resorting to
institutionalization should be considered only as a final course of action, to be pursued solely when
no other viable alternative care solution exists for a child who lacks parental care. This is re-affirmed
in the National Policy for Alternative Care of Children in Sri Lanka (2019) that has been approved by
Cabinet.

Nonetheless, institutionalization still stands as the predominant alternative care approach commonly
employed within Sri Lanka. The committee is of the view that the decision to remove a child from
familial care should be regarded as a measure of last recourse, and whenever feasible, such
separation should be temporary and of minimal duration.

As per data collected by the Department of Census and Statistics in its report ‘Children on Child Care
Institutions in 2019’, there are 379 Child Care Institutions, providing shelter to 10,632 children for
various reasons (Please see Table A). These institutions encompass different categories of Child
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Developmental Centres (CDC) that house children admitted through courts or probation services for
a variety of reasons, including abuse or neglect, adolescent offenses, abandonment, destitution,
orphanhood, conflict or crisis, trafficking, disabilities, family disputes, reintegration preparation, and

at-risk situations.

Table A: Reasons for admission to institutional care

Reason for Children
in Child Care institutions

Reason Total Asa %
Being an Orphan 267 2.51%
Being an Abandoned child 1112 10.46%
Being a Destitute child 7452 70.09%
Being a Child Victim 1383 13.01%
Being a Child suspect 118 1.11%
Being a Child Offender 207 1.95%
Other 93 0.87%
Total 10632 100.00%

Census of children in child care institutions 2019

These institutions, despite being perceived as places of safety, pose challenges to children placed
within them such as lack of personalized care, emotional distress from separation, potential rights
violations, developmental delays, limited privacy, stigma, disrupted education, health and hygiene
concerns, dependency on institutional care, limited socialization, difficulties transitioning to family
life, inadequate life skills training, disrupted relationships, struggles with identity and belonging and

potential gaps in legal protection.

During committee discussions involving state officers in charge of these institutions certain issues
concerning the above challenges have been re-affirmed. For example;

e Mental health concerns stemming from family separation: This distress can manifest itself as
aggressive behaviour towards staff and peers, self-harm, destruction of property and

withdrawal, leading to self-isolation.

e Unresolved multiple trauma, resulting from abuse as well as other structural, socio-cultural and
economic factors such as gender discrimination, war trauma, dysfunctional families and parental

migration.

e Stigmatization linked to Child Developmental Centres (CDC): Children placed in CDCs face
difficulties such as rejection by the family, discrimination within the school environment and
encounter challenges in finding employment, sometimes resulting in re-offending or
re-victimization. Furthermore, many children who are victims or offenders are labelled as
‘difficult’ and ‘impossible to manage’; stereotypes that aggravate children’s poor mental health

conditions.
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¢ Inadequate attention to appropriate and planned Mental Health and Psychosocial Support
(MHPSS) interventions: There is no approved cadre for MHPSS in the Provincial Department of
Probation and Child Care Services (DPCCS). Child victims and offenders almost always require
appropriate MHPSS interventions, some requiring specialized support, some critical and acute.
None of these needs are currently being met due to the absence of an approved cadre of
counsellors and psychologists.

e Documentation gaps affecting progression in life: Children transitioning from school to the
workplace encounter obstacles due to insufficient documentation, such as birth certificates and

permanent addresses.

¢ Physical abuse: Abuse within the institution has also been a concern, as indicated by statistics from
the National Child Protection Authority (NCPA) for the period between 2018 to 2022. (Table B)

Table B: Physical abuse reported to the NCPA

Alleged Abuser 2018 2019 2020 2021 2022 Total

Person in Charge 35 31 16 15 17 114

1.1.1 Institutionalization Process

Legal provisions in relation to providing institutional care for children have been outlined through
several ordinances in Sri Lanka. These include; (i) Act No. 48 of 1939 (1956 Revision) - Children and
Young Persons Ordinance, (ii) Act No. 22 of 1941 (1956 Revision)- Orphanages Ordinance/Child
Development Center Charter, (iii) Act No. 5 of 1907 - House of Detention Ordinance, (iv) Act No. 4 of
1841 - Vagrants Ordinance and the Provincial Probation Statutes.

There are two methods of institutionalizing children. One is institutionalizing a child victim, child
suspect or child offender below 16 years of age on a court order. Provisions in this regard are set out
in the Children and Young Person’s Ordinance. The second is institutionalizing an orphaned,
abandoned, or destitute child under the provisions of the Provincial Child Development Centre
Charters at the request of the parents/ guardians/ or other relevant parties with the approval of the
Provincial Commissioners of Probation and Child Care Services.

1.1.2 Different Types of Institutions

The following table sets out the categorization of childcare institutions in Sri Lanka.

Type of Institution Description

These institutions have been established under the provisions
available in Chapter lll of the Children and Young Persons
Remand homes Ordinance. These are facilities for the temporary detention of
child suspects and victims until the court decision of such
children is made after being brought before the court.
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Safe homes

These institutions have been established under the provisions
available in Chapter Ill of the Children and Young Persons
Ordinance. These are facilities for the temporary detention of
child suspects and victims until the court decision of such
children is made after been brought before the court. Safe
Homes are however located only in the Northern and Eastern
Provinces

Certified schools

Children who are convicted under the Children and Young
Persons Ordinance are admitted to these institutions for a
period of 3 years for institutional correction. Further, children
who need care and protection are also admitted to these
institutions for a period of 3 years to provide protection and
care.

Approved homes

Same as Certified Schools, this is an institution set up to
rehabilitate child offenders convicted under the Children and
Young Persons Ordinance.

Detention homes

Institutions established under the House of Detention
Ordinance to provide care and protection to vagrant children
and street children. There he is only one Detention Home in the
country which is situated in the Galle District. However, children
are referred to this Detention come under both the House of
Detention Ordinance as well as the Vagrants Ordinance.

Training and counselling centre

An institution established to provide psycho-social treatment a
nd vocational training to abused children.

Voluntary children’s homes

There are 331 Voluntary Children’s Homes in the country. These
are Child Care Institutions that have been established under the
Orphanages Ordinance/ Children Development Charter to
provide protection and care to orphaned, abandoned and
destitute children. They are run by volunteer organizations, and
all matters from admission to social reintegration of children are
handled by the Provincial Departments of Probation and Child
Care Services. These institutions are maintained under the direct
supervision of the Provincial Commissioners of Probation and
Probation Officers. These institutions provide care for children
from 0-18 years of age. Children are admitted to these homes for
a period of 03 years and are expected to be reintegrated into the
society before the completion of this period, and the decision
for reintegration is made by the Placement Committee.

Source: DSC & DPCCS (2019) Census of Children in Child Care Institutions

* In addition, there are Correctional Centres for Youthful Offenders under the Department of Prisons
that are established for the purpose of detention, training and reformation of youthful offenders.
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1.1.3 Children in Religious Institutions

It is a growing practice today for parents to enter children into religious institutions of all
denominations. While many parents may be motivated to do so for religious beliefs, other reasons
include education and financial hardships. The committee is concerned that there is a rise in reports
of maltreatment and abuse of young children so entered into religious institutions. Please see below
(Table C) for complaints recorded with the NCPA.

Table C- Abuse of children in religious institutions

Alleged abuser 2018 2019 2020 2021 2022 Total
Monk-Buddhist 123 92 90 85 98 488
Priest-Catholic 2 2 5 2 2 13
Priest-Islam 1 1 1 1 0 4
Priest -Hindu 0 1 0 0 0 1
Total 126 96 96 88 100 506

Source: National Child Protection Authority Database statistics 2018 -2022

Recommendation:

Establishment of District-Level 'Pirivena' Institutions for the Ordination of Young Monks
established and managed by the Ministry of Religious Affairs with monitoring being done by the
NCPA. This should also apply to all religious institutions that enrol children under the age of 18
years for residential religious studies as provided for in NCPA Act No.50 of 1998.

Upon reaching the age of 18 years, these children should be given the freedom to make informed
choices regarding their next steps in accordance with their beliefs.

1.1.4 Children Under 5 Years Living in Prisons with their Mothers

Children across the country find themselves confined within prison walls alongside their mothers,
who have been convicted of various charges, including drug trafficking and other offences. This is
when young children have no alternative caregivers to provide them with care and support.

These vulnerable children, all under the age of five, are born to mothers who either entered
incarceration while pregnant or shortly after giving birth. They then reside with their mothers as a
result of court orders. Some of these mothers have been handed life sentences, and the child is
separated from the mother at the age of 5 years.

Regrettably, the conditions within these prison environments are far from conducive to healthy child
development, particularly during the crucial formative years of a child. It is clear that these
circumstances will have profound and lasting impact on the well-being and future prospects of these
children.
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Some of the primary consequences of children living inside prisons:

¢ Limited access to education: Incarcerated parents often struggle to provide their children with
adequate educational opportunities. Prisons may lack proper educational resources, and
children may miss out on important early childhood education, which is crucial for their overall
development.

e Exposure to harmful environments: Children may witness violence, substance abuse, and other
negative behaviours, which can be traumatizing and harmful to their emotional and
psychological well-being.

e Social isolation: Children living in prisons experience social isolation as they have limited
interaction with peers outside of the prison environment. This can impede their social
development and ability to form healthy relationships.

¢ Lack of proper healthcare: Access to adequate healthcare services can be limited within prisons,
potentially jeopardizing the child's physical health.

e Emotional stress: Living in a prison setting can be emotionally distressing for children.
Separation from their primary caregiver (the incarcerated parent) or the fear of eventual
separation can lead to anxiety, depression, and emotional trauma.

¢ Stigmatization: Children of incarcerated parents often face stigma and discrimination from their
peers and society.

¢ Inadequate parental support: Incarcerated parents may struggle to provide emotional and
financial support for their children.

¢ Limited opportunities for play and development: Prisons typically lack the space and resources
necessary for children to engage in recreational activities and play.

¢ Risk of recidivism: Children raised in a prison environment may be at a higher risk of becoming
involved in the criminal justice system themselves, continuing a cycle of incarceration within
families.

¢ Long term impact: The consequences of growing up in a prison environment can have lasting
effects on a child's life, affecting their education, employment opportunities, and overall life
prospects.

It's important to note that many organizations and advocates are working to improve conditions for
children living in prisons and to promote alternatives to incarceration for parents when appropriate.
These efforts aim to mitigate some of the negative consequences associated with child-rearing inside
prisons.

16



Recommendations
e Alternative sentencing: community service, probation, or rehabilitative programs that allow

the mother to maintain contact with her child while serving her sentence outside of a prison
setting.

e Family-based alternatives: place young children with responsible family members or suitable
alternate care arrangements while theirs mothers serve their sentences. this would require
careful assessment and monitoring to ensure the child's safety and well-being.

e Legal reforms: review and reform relevant laws and policies to align with international
standards and promote the best interests of the child. This may involve considering the child's
rights, the impact of separation from the mother, and the long-term consequences of early
exposure to a prison environment.

They face a range of complex and interconnected issues that stem from the lack of a stable and
supportive environment. Homelessness and lack of shelter, basic needs such as food, clothes,
healthcare, and education. They are exposed to exploitation and abuse, substance abuse and social
stigma. One of the key issues these children face is the lack of legal documentation, making them
more vulnerable to exploitation and denying them access to essential services. Children on the streets
are often marginalized and overlooked by society, leading to a lack of policies, programs, and support
systems that address their unique needs.

Recommendation

Establish shelters or safe spaces where street children can seek refuge and receive temporary
accommodation, protection, and care. Provide necessities such as food, clean water, clothing,
and healthcare. Provide access to vocational training programs that empower street children with
essential knowledge and skills. These can be established in collaboration with the private sector
or well-wishers.

In 2019, the Department of Census and Statistics carried out Sri Lanka’s first official census on
Children in Child Care Institutions. This study examined the economic and social background of
institutionalized orphaned, abandoned, and destitute children, children in need of custody and care,
and of child suspects and child convicts and set out some of the reasons for institutionalization.

Increase in parental divorce and dysfunctional families , and the inability of parents or guardians to
care for the children due to severe financial problems, disability, chronic illnesses, mental health
conditions including those resulting from war-related trauma and various long-term illnesses are
other significant factors that make children destitute. Due to the above reasons, an increase in the
number of “destitute” children admitted to institutional care compared to orphaned or abandoned
children was observed during the past several decades. The number of children being
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institutionalized indicate that voluntary residential institutions in Sri Lanka are considered by families
and services providers as a suitable location to place children in need of care and protection and
ensure the welfare of children. This applies even to children who are not permanently deprived of
parental care.

A majority of Child Care Institutions are funded by sources other than the government. 229 Child
Care Institutions reported their major source of funding came from local non-government funds.

There are 10,632 children in Child Care Institutions out of which 6.615 (62.2%) are female and
4,017 are male.

e Gampaha district reports the highest number of institutionalized children (1,393) followed by
Colombo district with 1,052 children.

e QOut of 10,632 children, the birth of 9,606 have been registered but 329 of them are reported
to have only a probable age certificate.

e 7,467 (71.3%) of children in Child Care Institutions were between the age 5-14 when they were
first institutionalized.

e 7,446 (70%) of the children in these institutions had lived with a parent or both parents at the
time of institutionalization and almost 20% had lived with a relative.

e QOut of all institutionalized children, 70% (7,452) were reported to be institutionalized as they
were destitute i.e., they were children in need of Care and Protection.

¢ The total number of children under institutional care in 2010 was 15,874 and by 2019 it has
gradually decreased to 10,632.

Source: DCS & DPCCS (2019) ‘Census of Children in Child Care Institutions’
Destitute children

Out of all institutionalized children, 70% (7,452) were reported to be institutionalized as they were
children in need of care and protection, but considered destitute, mainly due to the poverty of the
family.

A child is considered destitute if at least one of the below situations apply:

¢ achild whose father and mother are dead;

¢ achild who is deserted by one of the parents and the other is unable to function as parent and
child needs care and safety;

¢ a child whose parents are receiving public assistance from the Government or from Local
Government institutions;

¢ a child with a parent who is permanently ill and the other has no fixed income;

¢ a child with a parent who is in prison and other has no fixed income;
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a child with a parent who is a mental health patient and the other parent has a court order or
has no fixed income;

a child whose parents are separated, in police custody or does not have any fixed income

This indicates that one of the main causes for children to be placed in institutions is poverty
resulting from a lack of fixed income; secondary causes being the inability to provide care and
protection for children due to the absence of one parent, or one parent being ill and the other
not having a fixed income.

The table below indicates that despite one or both parents being alive, children have been considered
to be destitute and admitted to institutions.

Total % Male % Female %
Both parents alive 5908 55.6 2077 51.7 3831 57.9
Only father alive 916 8.6 328 8.2 588 8.9
Only mother alive 2964 27.9 1253 31.2 1711 25.9
Both parents’ dead 238 2.2 101 2.5 137 2.1
Father dead mother not known 49 0.5 24 0.6 25 0.4
Mother dead father not known 67 0.6 25 0.6 42 0.6
Both parents not known 479 4.5 208 5.2 271 4.1
Not specified 11 0.1 1 0.0 10 0.

Department of Census and Statistics 2019

Economic status of father - It is also noteworthy that barring the children of fathers whose
economic status is not known (37.2%), a considerable number of children of unemployed men
who do not have a fixed income (35.9%) are entrust to the care of Child Care Institutions,
indicating the importance of the economic status for a child’s upbringing.

Economic status of mother - Of the 5,899 children whose mother’s economic status is reported,
a little more than 2,000 are reported to be employed/ economically stable. Furthermore, 43% of
the women whose children are currently in institutions still remain unemployed or without a
permanent source of income.

Parents who can work but do not - Out of about 3,500 (51.8%) responses received regarding
father’s current health status, the majority were healthy and had not reported any health issues
that may hinder earning an income. Out of about 5,800 (65.8%) responses received regarding
mother’s current health status, the majority were healthy and had not reported any health
issues that may hinder earning an income.

Victimized children

According to the Census of Children in Child Care Institutions (2019), there are 1157 children who
have been subjected to physical, psychological or sexual abuse. This includes 64% of children over 15
years.
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Children in conflict with the Law

Similarly, 325 institutionalized children are reported to be suspects of/or convicted due to various
reasons. The number of male suspects/ convicts (283) are significantly larger than the number of
female suspects/ convicts (42). The highest number of children (142) are reported to be suspected/
convicted for theft, robbery or burglary. The second highest reason to be a suspect/ convict is
reported as a child being “beyond control”.

1.1.7 Preventing Institutionalization

The institutionalization of children in Sri Lanka is significantly linked to poverty, with 70% of children
being placed in institutions due to destitution.

Presently, the State has initiated various poverty alleviation and social protection programs. The
committee is of the view that priority should be given to livelihood programs aimed at empowering
families economically before resorting to institutionalization of their children. This approach is
advisable unless exceptional circumstances arise providing a justification for interim social protection
interventions, if the child is facing imminent danger.

Often, dysfunctional family situations which are unsuitable for children's care and development lead
to their institutionalization. To explore family-based alternatives for children's care and protection, it
is imperative that Probation and Child Protection services work with families on strengthening their
capacities to care for their children. Family strengthening approaches have been used across the
country for decades, with little effort taken to mainstream successful models. One such model has
been 'Family Group Conferencing (FGC)’ introduced in Sri Lanka in 2007. This is a tool that helps
strengthen the capacity and attitudes of the family to care for their children, without resorting to
institutional care. The committee recommends that the NCPA, DPCCS and Provincial DPCCS works
together to use tools like FGC and proactively focus on strengthening families and the communities
they live in.

This approach also underscores the importance of collaborative efforts among state and non-state
child protection services. A case example can be cited from the Northern Province: Aligning with the
Provincial Probation Charter, Probation Officers have a duty to prevent risks children face. Hence,
periodically, at divisional level, officers of the provincial DPCCS, NCPA, national DPCCS, National
Secretariat for Early Childhood Development, Women's Bureau and if relevant - the Foreign
Employment Development Officers (FEDO) convene to discuss and collaboratively address risks
children face, so that their care and protection is ensured within the community.

There are provisions in the current law in the form of ‘Fit Persons Order’ to implement foster care on
a case-by-case basis overseen by courts. In the Sri Lankan culture children are seen as an investment
by parents as most of the aging parents are looked after by their children when they grow up.
Therefore, parents giving up a child to an unknown family is seen with suspicion. The introduction of
a general foster care system should be approached cautiously, considering that in many countries,
this system has resulted in instances of child abuse. A culture of foster care does not exist in Sri Lanka
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and any attempt to popularize such a practice should be done only on a pilot basis and first tested
through provisions in the existing law. Given the rising challenges of substance abuse, online
exploitation, trafficking, and the imperative to safeguard children's rights, it's crucial to ensure that
fostering doesn't lead to rights violations. Hence, the committee does not recommend the enactment
of any new law to popularize foster care beyond extended family.

The existing practice of care provided by extended family members such as with maternal or paternal
relatives, recognized as ‘Kinship Care’ is already in operation and should be further reinforced. This
entails entrusting child care to suitable relatives following a comprehensive social inquiry conducted
by Probation Services. Implementing a monitoring mechanism is essential to track the child's
progress and well-being. However, this approach maybe increasingly challenging due to the prevailing
economic and social challenges. Empowering such families who are willing and suitable to care for
such children should be considered by the Ministry of Women, Child Affairs and Social
Empowerment.

1.1.8 De-institutionalization of Children

In respect of children who have been admitted as being destitute on the approval of the
Commissioner for Probation and Child Care Services, parents whose circumstances have improved
should be encouraged to take the children back home.

During the consultations the committee had with heads of the State and Non-State childcare
institutions, the committee raised concerns about the high number of child victims of abuse placed in
care institutions. The heads of the state institutions mentioned that close to 80% of child victims who
are brought into institutional care remain in institutional care, and only 20% of children return to their
families. Hence, there is an immense burden on the government care system to provide quality and
appropriate care for child victims, who have faced violence, and also been separated from their
families at a most vulnerable and difficult time in their lives.

As stipulated in Section 17 of the Children and Young Persons Ordinance No.48 of 1939, the Probation
Officer has to make inquiries into the family situation of the child victim, explore possibilities within
the community for the child's care and protection and make recommendations to the court. Only if
there is no community-based solution for the child's care and protection, should the Probation
Officer recommend institutionalization. However, when examining most children's social care
reports, it becomes clear that adequate inquiries have not been made, in order to assess the
possibility of community-based care for the child. Hence, the Probation Officers tend to recommend
institutionalization, which the magistrates seem to uphold, without much objection.

Victims of violence also continue to remain in institutions as a result of delays experienced in the
judicial process. The committee has had discussions with relevant legal professionals to understand
and highlight the importance of ensuring that children are not subjected to prolonged
institutionalization due to the inability of the State to provide a speedy and effective trial for offences
relating to child abuse. Delays in the judicial process is dealt in Chapter 5 of this report.
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Recommendations
e Clear criteria to be established by a consultative process of all stakeholders led by the DPCCS

to make a determination on the institutionalization of children.

e Court should assess the social care report against the above criteria and should indicate
beyond doubt the need for institutionalization.

e There should be close supervision of children placed in family-based care by Probation
Services, in collaboration with Women Development Officer, Early Childhood Care
Development Officer, Child Rights Promotion Officer, Officers of the National Child Protection
Authority and counselors of the Ministry in charge of the subject of children.

e If a child has been institutionalized, it has to be for a short period of time. According to the
CYPO, child victims should not be placed in Certified Schools, which care for child offenders.

e Case Committees should be held regularly, to ensure that prompt decisions regarding the
child's de-institutionalization is made and the child is reunified with his/her family swiftly.

e Prioritize efforts to rehabilitate parents engaged in substance abuse to address a core issue of
child destitution, thereby reducing the need for institutionalizing children.

Children in conflict with the law should be accountable for their actions and victims affected by their
acts have a right to redress. However, this committee is of the view that subjecting children to the
formal justice system will be detrimental to society as well as the children. Children, especially during
an institutional corrections process could develop anti-social tendencies, through denial of their
childhood.

‘Diversion’ of children from the criminal justice process that focuses on restorative justice and
rehabilitation of children in conflict with the law, is a global best practice that Sri Lanka should expand
on. Currently the only ‘diversion’ option available in Sri Lanka is referral to mediation boards of cases
of theft committed by a child that is valued at under five thousand rupees (LKR 5000/-).

DIVERSION is (a) aimed at reinforcing children’s respect for human rights and the fundamental rights
of others by holding children accountable for their actions and safe-guarding the interests of victims
and the community; (b) intended to ensure that children’s contact with the formal justice system is
restricted, provided that their human rights and legal safeguards are respected; (c) aimed at securing
the care, protection, control and guidance necessary for the proper development of children’s
personality and for their reintegration and assumption of a constructive role in society;

22



Diversion should be implemented in such a way as to recognize the importance of participation by
families of children and communities to (i) minimize the incidence of children who commit offences;
(i) discipline and manage the behaviour of children who commit offences in a humane manner; and
(iii) provide services designed to rehabilitate and reintegrate children who commit offences back into
society; (iv) ensure that reactions to offences committed by children uphold the principle of
proportionality of the response, bearing in mind children’s evolving capacities, level of maturity and
their capacity for reintegration into society; (v) ensure that the parents of a child are encouraged and
assisted to fulfil their responsibility for the care and supervision of the child; (vi) not result in any form
of direct or indirect discrimination on grounds of sex, race, colour, ethnic origin, religion, creed,
disability or social or economic status; (vii) reduce the risk of stigma being caused to a child by contact
with the criminal justice system; (vii) not be exploitative or expose the child to the risk of harm.

In each instance where diversion is to be used, the requirements of the diversion conditions must be
explained to the child and to his or her parents or guardians in a language of their choice, including
providing information about the nature of the diversion conditions being ordered, and the
consequences of breaching any of the conditions.

This committee advocates for the establishment of legal provisions for its use at every possible and
practical stage in the process of dealing with a child in conflict with the law.

1.1.10 Rehabilitation

The goal of rehabilitation of child offenders should be to address the causal factors that led to their
offending and support them to live in society without committing further crimes. However, the
correctional/ rehabilitation facilities for children, which are Certified Schools and Training Schools for
Youthful Offenders often fall short of providing children with impactful rehabilitative care. Most of
these institutions provide some varieties of vocational training and/or education. There are no
tailored programmes that focus on addressing the causes of offending or recidivism. There is also a
rising need for drug rehabilitation for child offenders living in these institutions, as most offenders
have been victims of drug trafficking and drug abuse. The current practices of addressing drug abuse
- which is complete withdrawal of drugs, without a rehabilitation plan can cause greater harm to
children who are unable to cope without drugs in their day-to-day lives. As found in the Achchuveli
Certified School (Northern Province) , such children overdose on psychotropic medication provided
for their or their peers' psychiatric conditions, as they are unable to cope otherwise.

This Committee recommends that the programmes in the institutions be reviewed by Child Mental
Health Specialists to ensure the best interest of the child. This is a vital step as the NCPA has not
adequately monitored State run CDCs in the past years.
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Recommendations

e Rehabilitation aimed at preventing future crimes to be a priority in Certified Schools and
Training Schools.

e Individual rehabilitation programmes to be designed through a case management process for
each child, and Probation Services to be held accountable for the implementation of the
rehabilitation plans.

e The approach to rehabilitation should be developmentally appropriate, with consideration of
the wider socio economic, protection, mental health and developmental needs of the child.

e Drug rehabilitation to be introduced to the institutions, so that children are supported
systematically from the start to overcome substance abuse.

* Introduce legal provisions for the use of diversion at every possible and practical stage in the
process of dealing with a child in conflict with the law.

e The programmes in Certified and Training Schools should be reviewed by Child Mental Health
Experts.

Significant issues lie in the lack of reintegration plans for children placed in institutions. By legal
definition, childhood ends at the age of 18, and upon reaching adulthood, individuals are no longer
entitled to state care and protection. As a result, they are expected to leave CDCs and embark on their
life journeys. This issue represents a significant gap in Sri Lanka’s child care system. While vocational
training may assist in securing employment for some, the absence of suitable housing or residential
facilities presents considerable challenges. The lack of a permanent address and consistent birth
certificate discourages employers from considering them for positions. Even those who find
employment within company premises have nowhere to go during holidays. In addition, children who
are leaving care often lack life skills to face society as an adult.

Further, problems in obtaining a birth certificate has been highlighted to the committee by officials of
voluntary homes as well as state managed child care institutions. It appears that there is a lack of
coordination between Probation services and the care institutions in obtaining these documents. The
committee therefore recommends that measures should be put in place where the Probation Officers
take responsibilities to obtain birth certificates within a stipulated time frame so that problems
associated with education can be minimized.

The regulations need to be re-examined and updated to ensure that children who have been
institutionalised for their care and protection are afforded equal treatment as their peers, enabling
them to acquire a birth certificate on par with other children.

The eventual goal for any child entering institutional care is their reintegration into society and family.
However, it is noted both from literature and consultations with CDCs that children entering care
spend most of their childhood years in care, often moving from one care institution to another. Upon
investigation of the causes of this problem, the following emerged:
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e Families of children who are institutionalized due to poverty (majority) do not want their children
to return home. Some of these children also prefer the facilities at the CDC compared to their
home environment.

¢ In some cultures, families of children who are victims of abuse do not want their child to return
due to community stigma and discrimination.

e The families of children who have been victims of organized crimes such as child trafficking are
often abusive and have been party to the child's victimization. There is a risk of re-victimization
in such environments.

e The magistrates have extended the child's placement in the care institution without substantial
reasons, and sometimes against the recommendations of the Placement Committee or Case
Committee.

Another issue stemming from the consultations is the lack of process followed in efforts to reintegrate
children. Reintegration is often considered an activity - to return the child back to his or her family.
Hence, the lengthy process of reintegration that involves strengthening and preparing the family and
the child is often disregarded. This gap has sometimes resulted in children being rejected by their
families, becoming re-victimized and re-entering the care system.

Due to poorly planned reintegration, children who experience institutionalization often encounter
social stigma, after their departure from these institutions. Several organizations are currently
advocating for the rights of institutionalized children and addressing challenges that arise during the
process of reintegration into society. These issues involve hurdles like the absence of birth
certificates, unequal access to opportunities, and the lack of another alternative care option.
Another issue that has been identified is the lack of life skills among children who leave care. Often,
there are no programmes or initiatives within CDCs to prepare children leaving care to live without
the support of caregivers. Although children may have received some vocational training, basic life
skills for independent living such as financial management, household management, accessing
government and other services are often not developed for children leaving institutions. This poses
major challenges to them as they embark on their new adult lives.

This committee has also taken note of instances where children have been forced to leave institutions
with no alternate plans for housing. At the committee’s hearings, it has been informed of instances
where boys have spent several days at bus stops due to the lack of a proper residence as well as
instances where girls have been compelled to join massage parlours and Spas as “therapists” due to
their inability to find housing. In fact, officials of some voluntary homes questioned as to whether
their efforts to care for girls under strict supervision is worthwhile, considering the vocation they are
forced to engage in due to the lack of a system to ensure a stable life as an adult. The boys are often
targeted by drug lords to become dealers as it is a lucrative business.

The committee recommends that a programme of reintegration be implemented to enable children
who attain the age of 18 years to be given an opportunity to enter a hostel where they can live whilst
engaging in employment. They would be expected to pay a hostel fee. This system could be
established in collaboration with private sector and Civil Society Organizations (CSOs) who would be
interested in contributing to the stability of future generations.
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In choosing vocational training options for children while they are in institutions, it is important to
focus on the current job market. These trainings should move from traditional vocations to modern
day employment opportunities based on the child’s aptitude and interest and market research
evidence.

Further, at the time of data collection the Census Department study found that minimum efforts have
been made to reintegrate children back into their communities and society. Out of 10,632 children
taken into consideration for this census, efforts have been made to reintegrate only about 2,133
(20%) children out of which majority of 1,381 are girls. When different age groups are considered, it
can be seen that reintegration of one in every three children aged 4 years and below has taken place
which is comparatively higher than the percentage of older children. However, it is noted that 272
children of 4 years and below who could be reintegrated, has not had any action taken for their
reintegration, or even adoption. The majority of children adopted throughout the world is under the
age of five years, and the propensity of adopting children under 5 years of age is comparatively higher
in Sri Lanka as well. The age group 5 years — 9 years is the highest age group where a lack of effort is
visible, with more than 75% of children not being considered for reintegration. Furthermore, It should
be noted that there are about 5,800 children aged 10 years and over in institutions who have not
started the process of reintegration into society.

Officers from CDCs and Non- Government Organizations, as well as concerned parties, emphasize the
urgent need to address this critical gap without delay. It is crucial to establish effective reintegration
plans and provide necessary support to ensure the well-being and successful transition of these
young individuals into independent adulthood.

Challenges in Adoption Procedures

The Placement Committees at Children’s Receiving Homes usually convene twice a year, to make
decisions on adoption of children. The procedures followed by various provinces differ in this regard.
As an example, in the Northern Province, the Adoption Committee, which consists of Provincial
Commissioner of Probation and Child Care Services, Professor of Paediatrics at Jaffna Teaching
Hospital, Director of Provincial Social Services, and Senior Probation Officer make decisions relating
to the adoption of children, based on the recommendations of the Placement Committee.

The Adoption Committee prepares the adoption waiting list, where children are categorized on the
basis of time spent at the institution, age etc. Thereafter, on the orders of the Court, the decision to
give their child for adoption, parents and guardians and action to be taken accordingly to allow the
children to be adopted. Families which refuse to allow their child to be adopted locally are notified to
the National DPCCS to refer them for adoption by foreign families.

But children who are suitable for adoption continue to languish in institutions due to the delays in the
adoption procedures. Officials of CDCs have requested that a timeframe be established as children
should be adopted before they reach 2 years, as they face greater difficulties in finding adoptee
families as their age advances. There are times when a completion of an adoption proceeding takes 5
years, creating challenges in integration of the child into their new family. Factors which cause delays,
which include waiting to obtain consent from parents should be investigated and appropriate
measures taken in the best interests of the child.
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Children in Other Environments

1.2.1 Lack of Parental Care, Family Separation and
Dysfunctional Families

Parental care entails emotional closeness and affection between parents and their children, while a
lack of parental care is marked by emotional distance, neglect, and rejection. This can manifest as
reduced communication, neglecting the child's needs, and creating a sense of being unwanted.
Children deprived of parental care are more at risk of physical, psychological, emotional, and social
harm, which may have lifelong consequences. They are also at a higher risk of facing violence, abuse,
neglect, and exploitation.

The escalation of female labour migration, alcohol and substance abuse, the use of digital media
protracted war-related trauma and teenage pregnancy stand as significant contributors to the
heightened jeopardy of parental negligence, abuse, and the detachment of children from their
families. This repercussion is particularly pronounced when children lack the maturity to
independently manage their well-being. During discussions with the committee, the College of
Adolescence and Child Psychiatrists highlighted that not only the lack of parental care, but also the
absence of proper parenting skills and attitudes resulted in adverse effects on the child's emotional
well-being. Additionally, the highly competitive nature of education, encompassing academics,
sports, and extracurricular activities, has pushed children to strive for extraordinary
accomplishments. Professor Harendra de Silva, founding chairman of the National Child Protection
Authority (NCPA) states ‘the growing issue of unhealthy competition and mounting pressures faced
by school children is mainly caused by ‘helicopter parents,, those who closely monitor and
excessively control their children’s lives to ensure perfection”.

The key findings of the Women’s Wellbeing Survey conducted in 2019 - the first dedicated National
Survey on Violence against Women and Girls highlights how violence within homes affect children.
The findings indicate the impact of intimate partner violence (IPV) on children and the resulting
intergenerational aspects. The behaviour and performance of children at school differed between
children of women who experienced physical and/or sexual IPV and those of women who did not
experience such violence. For example, women with school age children who had experienced
physical or sexual IPV were more likely to report their children had nightmares (21.2%) than women
who had no physical or sexual IPV (11.8%). Women who experienced IPV were also more likely to
have a child who dropped out of school (4.5%) compared with women who never experienced
violence (1.7%). More than 60% of women with school age children who had experienced physical
IPV said that their children witnessed or overheard the violence. Further, women who experienced
IPV were more likely to report that they and/or their partner grew up in a violent home. This shows
that violence “runs in families”, or rather, is learned from copying what was seen in childhood. This
can be identified as intergenerational aspects of violence.

Domestic violence (DV) is a frequent occurrence but very much underreported, hampering a true
understanding of its extent. The underreporting of domestic violence cases maybe due to the lack of
knowledge on the Prevention of Domestic Violence Act (No.34 of 2005) among law enforcement
authorities and the norm that domestic violence is a private matter.

Therefore, despite their genuine intentions, numerous parents and caregivers struggle to accurately
discern and address challenges to the security and safeguarding of their children. This challenge is
further compounded by the absence of community-centred social support structures that can
provide high-quality, easily accessible, and cost-effective assistance. Additionally, a widespread lack
of awareness concerning this domain translates into diminished demand for services attuned to the
needs of children, even when such services are available.
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Children with disabilities encounter heightened vulnerability due to the frequent unavailability or
prohibitively high costs of essential services tailored to their needs. Children with disabilities below
the age of five (5) years often lack national registration, rendering them ineligible for social protection
measures that could provide necessary support. The capability to recognize and address concerns
pertinent to children with disabilities must be fortified across all echelons.

Recommendations

e Steps should be taken by the state to ascertain the causes of the parent’s poverty and inability
to provide care for the child and what steps if any have been taken to address this issue

e Take appropriate measures to assist parents and others responsible for the child and provide
support programmes to enable the economic empowerment of the child’s family unit.

e State officials engaged in providing child protection services should support family
strengthening.

¢ Increase support to children with disabilities

Numerous reports and research delve into the circumstances faced by children whose parents
migrate for employment. A significant economic approach in Sri Lanka revolves around the overseas
labour migration of Sri Lankan workers, a notable portion of whom are mothers with young children.
While respecting the rights of women to employment, the committee was informed by the medical
community that the contribution of the mother plays a significant role in the emotional and mental
wellbeing (neurocognitive development) of children. Children left behind due to maternal migration
confront heightened vulnerability to violence, stemming from the absence of the primary caregiver
and the additional layer of protection they provide. Predominant forms of harm reported include
neglect, sexual abuse, and exploitation. The UN Human Rights Committee has voiced concern over
the range of adverse experiences faced by these children, encompassing educational disruption,
neglect, abandonment, abuse, exploitation (including sexual abuse), alcohol-related issues, child
labour both within and outside the home, early marriage, and trafficking.

In Sri Lanka, the government has revised a previous decision that barred women with children under
five years of age from migrating for work based on the recognition of a woman’s right to work. The
new policy allows women with children over two years of age to migrate. Nonetheless, this shift
presents the challenge of effectively monitoring the well-being of the children left behind.

The committee was informed from officials of the Sri Lanka Bureau of Foreign Employment (SLBFE),
that approximately 1.2 million individuals are currently employed abroad, with around 40% of them
being females. In the year 2022, a total of 124,015 females left the country for overseas employment
. Further it was informed that these figures pertain solely to individuals who have registered with the
Bureau. It was also noted that the Bureau faces challenges in obtaining data from the Department of
Immigration and Emigration regarding the number of individuals who have returned from overseas
employment.

The process of registering for overseas employment approval involves designating an alternate
caregiver who must agree to provide the necessary care and protection for the children. This involves
submitting documents, including a consent form and information about the alternate care giver to
the relevant Divisional Secretary’s (DS) office. However, once these documents are submitted and the
migration process begins, there is a lack of mechanisms in place to continually monitor the well-being
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of the children. This gap in monitoring could potentially lead to instances of neglect or inadequate
care for the children during the overseas employment period.

While a document referred to as a “Care Plan” has to be developed for each child, it was revealed that
Developmental Officers attached to the SLBFE are unable to regularly monitor the wellbeing of the
children when faced with a large number of migrant workers within the district. Furthermore, this
“care plan” does not appear to conform to the accepted norms of an individualized care plan. This
committee appreciates the welfare measure that have been implemented by the SLBFE to provide
nutrition and educational items for children left behind. This committee also appreciates that the
mandate of the SLBFE is primarily to promote safe migration; but there should be a system that
ensures referrals and linkages to child protection agencies including appropriate child protection
mandates to ensure that the wellbeing of children is not ignored.

The preliminary National Action Plan for the Promotion and Protection of Human Rights (2017-2021)
underscores the imperative of establishing a comprehensive database capturing the welfare and
protection requirements of children impacted by migrant labour. Additionally, the plan underscores
the importance of executing care strategies tailored to the needs of both children and their families.

Recommendation

¢ In implementing policy enabling migration of mothers of children over two years taking into
account economic hardships, human rights and best interests of the child, a system to protect
children should be implemented with collaboration with and support of Women’s Rights
Organizations.

e Ensure that any extended family or other alternative care introduced for children of maternal
migrants is monitored to prevent neglect of the child.

¢ Introduce a mechanism for the alternate caregiver to visit the Grama Niladhari or other
appropriate state officials such as the MOH with the child once a month or for schools to
monitor the progress of the child and interact with the alternate care who should visit the
school monthly.

Online violence against children takes various forms, each posing significant risks to their well-being.
Cyberbullying, for instance, involves the use of digital platforms to intimidate, threaten, or humiliate
children through hurtful messages or personal attacks, often leading to emotional distress.
Additionally, online harassment manifests as unwarranted and persistent attention, threats, or
stalking, further exacerbating the emotional toll on young individuals navigating the digital realm.

The issue of Child Sexual Abuse Material (CSAM), that include the creation, distribution, or possession
of explicit images involving minors, not only exploits but also violates children's rights, demanding
stringent measures for prevention and intervention. Online sexual exploitation escalates this risk by
coercing minors into participating in sexual activities via webcams or livestreams, causing severe
harm to their well-being. CSAM, being a transnational crime, poses a significant threat to human
security. Moreover, the commercial exploitation of children through pornography is an alarming
problem.
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Sexting and sextortion represent threats that can coerce minors into sharing explicit photos or videos,
leaving them vulnerable to potential blackmail or unauthorized distribution of their private content.
Equally concerning is grooming, where online predators manipulate and establish trust with children
for sexual exploitation, posing a grave risk to their safety. Furthermore, the internet's reach extends
to facilitate child trafficking and child labour, exposing children to the horrors of forced labour, sexual
exploitation, or abuse.

False information and manipulation strategies further compound these issues by conditioning
children both to extremist ideologies or harmful behaviours, privacy violations, such as the
unauthorized sharing of personal information or private images without consen. These infringe upon
children's privacy rights, causing profound emotional distress and long-term consequences. Beyond
these threats, hate speech and discrimination targeting children based on various characteristics
result in exclusion and significant harm, perpetuating a cycle of injustice and emotional distress.

A study by Save the Children in 2021 found that 3 out of 10 children have faced some type of online
violence in Sri Lanka. The types of violence the study identified are shown in Figure 1.

Figure 1: Types of online violence faced by children in Sri Lanka

Types of Online Yiolence

0. 22.905% 28.00%

20.70%

Another Sri Lankan study in 2018 identifed that while girls share intimate images based on trust, boys
often use them as a form of a masculine trophy and as a weapon for controlling the relationship. The
widely known impunity for online crimes has led to more young people perpetrating violence online
for these reasons 3

According to a news article featured in the Daily Mirror on August 10th, 2023, the prevalence of
sexual abuse involving children has reached deeply disturbing levels, a worrying trend attributed to
the rapid advancements in technology. In 2017, over 1100 cases of sexual harassment and rape were
reported to The National Child Protection Authority (combination of online and offline crimes), and
by 2022, this number had increased. Only 10% of such cases are officially reported. Society must
collectively address this under reporting and prioritize the safety and welfare of children, who are
particularly vulnerable.

Sri Lanka has an institutional structure (albeit poorly coordinated) to respond to online violence. Sri
Lanka Computer Emergency Response Team (SLCERT) and specific non-governmental entities such as
Hashtag Generation, Sri Lanka Unites etc are whitelisted by tech companies such as Meta to report
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and help take down offensive material on their platforms. There are also some measures taken to
detect harmful content on social media sites using bots that detect offensive language. However, the
scope and extent of these measures hardly have the capacity to respond to the scale and scope of the
offensive content directly or indirectly targeting children generated in-country. The examples of racist
and hate speech that plagued the country during incidents such as the Digana riots, religious
extremism found on social media prior to and in the aftermath of the Easter bombings were
unshielded from children, while some directly addressed them and mobilised young people.

Understanding why children are on the internet helps understand the
possible touch points and pathways that expose them to Online Abuse
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Collaborative efforts among parents, guardians, educators, policymakers, and technology companies
are essential to protect children from online violence. This includes the implementation of effective
parental controls, strengthening online protection legislation, optimizing monitoring and reporting
mechanisms and promoting responsible online behaviour.

The following recommendations are proposed after a situational analysis in parallel to discussions
with relevant stakeholders:

I. Unsafe Online Environments a Threat to Safety and Security of Children

Child Sexual Abuse Material, Cybercrimes and Child Sexual Exploitation

Key concerns regarding Child Sexual Abuse Material (CSAM) encompass the exploitative portrayal
of minors, depicting them in sexualized contexts, often detached from reality.

Taking into account the high rate of depression amongst teenage girls involved in Social Media
and the call for adequate safeguards internationally, steps should be taken to implement
measures to prevent such problems. Additionally, the non-consensual exposure of adolescents
through the sharing of private content, obtained through consent or coercion, raises significant
issues. This material proliferates through digital channels, sometimes as revenge pornography,
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making it easily accessible to child sex offenders while inflicting severe emotional trauma on
victims. There are also concerns about online communities and databases dedicated to hosting
illicit content, often curated by individuals with malicious intent. The utilization of encrypted
platforms like Virtual Private Networks further complicates tracking and detection. Significant
challenges persist in reporting mechanisms and holding perpetrators accountable due to
reluctance, identification and lapses in evidence collection.

Inappropriate Content Exposure and Children

Children are increasingly exposed to inappropriate online content through pop-up
advertisements while playing games. These ads promote age-inappropriate material like sex toys,
pyramid schemes, and controversial ideologies. Artificial assistance programs like Siri and Alexa
unintentionally facilitate access to such content. Additionally, children encounter distressing
material online, including violence and suicides, often without parental oversight. Explicit
content, such as adult pornography, is easily accessible on platforms like Twitter, sometimes
without warnings. There are also risks associated with children accessing the dark web.
Addressing these concerns requires proactive content monitoring, parental supervision, and
optimized services for child safety. Parental supervision and controls over digital usage become
imperative and mandatory to manage this issue.

To tackle these concerns effectively, proactive monitoring and removal of inappropriate content
by online platforms are essential. Equally crucial is the need for parental supervision and digital
usage controls, which have become mandatory to manage this issue.

Strong law enforcement, thorough investigations, and proactive awareness and education
initiatives targeting children and their stakeholders are imperative in addressing these issues.

Recommendations

e Internet Service Providers must take proactive measures to block CSAM and other harmful
content on their platforms, as well as to detect and report CSAM offer child safe internet
solutions that can support parents to keep their children safe online, and access and use CSAM
blocklists offered by the Internet Watch Foundation.

e Service providers should develop and optimize child-specific services or packages like Dialog
Dial 5, Google Family, ad blockers, and similar solutions to ensure a safer digital environment
for young users. Regulations or legislation should be introduced to implement this safeguard.

Il. Issues in Legislation and Collection/Analysis of Digital evidence
When individuals encounter online violence, they often hesitate to report and seek legal support for
various reasons. These reasons include perceiving online violence as less harmful than other forms of

harm, concerns about the time-consuming nature of legal procedures, fear of retaliation from the
perpetrator, confusion about the process of seeking legal support, perceived complexities of the legal
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process, and a low success rate in holding perpetrators accountable. These factors collectively
contribute to a reluctance to pursue legal recourse in cases of online violence.

As stated by Rajaratnam (2020) , the International Centre for Missing & Exploited Children (ICMEC)
analysed CSAM laws in 184 Interpol-member countries, revealing that only 45 countries possess
comprehensive laws to combat CSAM.

There exists a notable absence of distinct legislation in Sri Lanka that explicitly defines CSAM. While
laws such as the Obscene Publications Ordinance No. 4 of 1927, the Vagrants Ordinance No. 4 of
1841, and the Penal Code contain relevant provisions regarding pornography, they fail to offer precise
interpretations.

Sri Lanka ratified the Convention on the Rights of the Child in 1991 and formulated the Children’s
Charter in 1992. Additionally, the Optional Protocol on Sale of Children, Child Prostitution, and Child
Pornography was ratified on September 22, 2002. Article 2 (C) of this protocol defines child
pornography as any representation, by any means, of a child engaged in real or simulated explicit
sexual activities or the representation of a child's sexual parts for primarily sexual purposes. The
CRC/C/OPSC/LKA/1 report of the UNCRC Committee raises alarm over the sexual exploitation of
children, particularly boys, and emphasizes the lack of comprehensive data due to inadequate
disaggregated information. It also addresses cases of families reportedly selling boys for sexual
exploitation and promoting children, especially girls, to engage in the sex industry. Furthermore, the
report underscores Sri Lanka's pressing requirement for the collection and analysis of digital
evidence, given the lack of societal seriousness towards the illegality of CSAM.

Additionally, Sri Lanka ratified the Cyber Crime Convention in 2016, placing clear obligations for state
parties to undertake, among others, strict regulations for tech companies and internet services
provided to the public, with clear legislation on industry obligations to detect and report harmful
content. The recent Online Safety Bill of the United Kingdom is an example of legislation that
resonates with the Budapest Convention to tackle CSAM, by making social media platforms:

e remove illegal content quickly or prevent it from appearing in the first place. This includes
removing content promoting self-harm.

e prevent children from accessing harmful and age-inappropriate content
e enforce age limits and age-checking measures

e ensure the risks and dangers posed to children on the largest social media platforms are more
transparent, including by publishing risk assessments

e provide parents and children with clear and accessible ways to report problems online when they
do arise

The Sri Lanka Online Safety Bill, while addressing the important need of establishing an Online Safety
Commission, does not introduce adequate measures to combat CSAM and other harmful online
content for children, or include any safeguards for children who have been victims of online violence.

Provisions should be introduced to protect children similar to those in the Online Safety Bill of UK and
platforms that do not take adequate steps should be penalised. A case in point is the suppression of
research by Meta if the rates if depression amounting to 30% of teenage girls using Instagram caused
by such companies.
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The credibility of such companies being low, offers of self-regulation would not be considered as a
solution that would effectively protect children.

Recommendations

e Swift passage of the proposed Online Safety Bill, which will establish an Online Safety
Commission that would act as the monitor and regulator of internet service providers (ISPs)
and investigator of online crimes against children. The composition of this Commission should
be multi-sectorial.

e Develop regulations for ISPs under the Online Safety Act to prevent, detect and report Child
Sexual Abuse Material (CSAM) on their platforms in line with GoSL's commitments to the
Budapest Cybercrime Convention 2016.

e Introduce a new Digital Forensics Act to support the investigation of cybercrimes.

e Create greater awareness of laws pertaining to online violence against children, including the
legal reporting obligations of entities that sell, service, repair or for any other purpose handle
digital devices of others.

e Creating awareness among children and the public about the criminal nature of CSAM and the
need for immediate reporting is of utmost importance.

e Equipping officers with digital evidence analysis skills and ensuring responsible media
reporting sensitive to the issue's seriousness.

e Accountability and legal consequences for perpetrators along with mandatory psychological
rehabilitation

Judicial measures to improve prosecution:
e Build capacity of the judiciary on prosecution of cases of OVAC, especially targeting the SOP
that is currently being developed.

e Enable effective and efficient international collaboration with INTERPOL, IWF, ICMEC and other
international organizations through systematized collaboration mechanisms.

e Enhance capacity for forensic cybercrime investigations using innovative approaches and
existing resources

Law enforcement system to improve prosecution:

e Ensure that the file that is sent to the Attorney General’s Department, has comprehensive
information including a complete B Report.

e Utilize 1998 No. 28 Code of Criminal Procedure Amendment Act Section 43A to detain suspects
for 72 hours and 15 days (at the discretion of the OIC). This relates to 13 offences relating to
child abuse.
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lll. Detection and Investigation of Child Sexual Exploitation Material

Detecting and investigating CSAM poses numerous challenges, including the overwhelming volume
of such content online, the use of encryption and anonymity tools by offenders, and their quick
adaptation to emerging technologies. CSAM often resides on the dark web, further complicating
efforts to combat it. Tracking offenders and victims involves navigating a complex digital trail while
respecting privacy and legal boundaries. Jurisdictional issues and the emotional toll on investigators
add to the complexity.

Effective collaboration with technology companies is vital but raises concerns about data privacy and
content removal speed. Identifying and rescuing child victims requires specialized training while
maintaining digital evidence integrity is crucial. False reports, resource constraints, and prosecution
challenges are common obstacles, emphasizing the need for public awareness and international
cooperation to address this critical issue.

IV. Parental and Caregiver awareness and Digital skills for Online Safety of Children

The study conducted by Save the Children finds that parents often face challenges stemming from a
significant lack of awareness concerning the digital landscape. This is attributed to factors such as
limited understanding of digital tools, unfamiliarity with evolving trends and challenges, difficulty in
recognizing risks and implementing safeguards.

Further, children's own perspectives shed light on this with a reported 73% of parents struggling to
supervise their children's internet use due to limited understanding of online operations and
potential exposure to online violence. 69% of children noted that parents lack the knowledge to
navigate legal actions against online violence, potentially hindering effective guidance and support
for their children in such instances.

Addressing this knowledge gap is crucial for ensuring children's online safety and well-being.
Empowering parents with a better understanding of digital tools, emerging trends, risk assessment,
and proper responses to online violence can empower them to play a more proactive role in
safeguarding their children's online experiences.

Recommendations
e Parental IT Literacy Programs: Enhance IT literacy among parents in rural and semi-urban

areas to help them understand the digital environment, its opportunities, and risks. Develop
accessible and user-friendly resources in local languages, involving both parents and children
in resource development.

e Awareness Programs: Create educational programs that empower parents with
comprehensive knowledge about digital tools, emerging trends, and potential online risks
associated with their children's online activities.

e Helpline for Support: To provide essential assistance and support to children and families, the
establishment of a Dedicated Child Helpline. Trained operators must be responsible for
receiving and managing calls effectively, ensuring that the support provided is appropriate and
monitored to guarantee its effectiveness.
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Recommendations Continued

e Teacher and Counsellor Training: Introduce mandatory online safety education for teachers
and school counsellors, ensuring they have the necessary skills and knowledge to support
children's online activities.

e Curriculum Enhancement: Make curriculum reforms by integrating online safety into the ICT
curriculum and Practical and Technical Skills curriculum, emphasizing online safety as a crucial
life skill. Further, incorporate relationship education into the syllabus, focusing on developing
norms and values related to consent, respect, and mutual support in their online interactions.

e Targeted Community Education: Prioritize awareness and education efforts in vulnerable
communities with high digital access, such as urban poor and tourism-related areas, in
collaboration with civil society organizations.

e Youth Involvement: Involve children and young people in the development of online safety
education curricula to ensure relevance and engagement.

V. Irresponsible Media Practices Aggravating Impacts of Online Violence

Irresponsible media practices are worsening the impact of online violence in several ways. Media
outlets frequently fail to adhere to ethical reporting standards when addressing online violence
cases. Moreover, major media organizations often do not adequately protect the identities of minors.
These practices are identified as contributing factors to cyberbullying, which further intensifies the
suffering.

It is imperative that relevant stakeholders actively engage in the process of ensuring that all media
personnel are well-informed about the legal implications outlined in Section 365C of the Penal Code
(Amendment) Act No. 22 of 1995. This provision closely aligns with the principles of section 365B,
prohibiting the publication of a victim's identity in specific offenses and specifying penalties that may
include imprisonment for up to two years, fines, or both, subject to certain exceptions.

Ignorance of legislation and lack of enforcement in cases of violation contribute to the significant
number of such publications. Moreover, the lack of strict monitoring and accountability of media
publications allows irresponsible practices to persist, ultimately harming children and exacerbating
the problem of online violence.

Recommendations

e Implementation of clear guidelines, training for journalists, and fostering partnerships
between Media with organizations focused on child protection is necessary.

e Every media institution must take measures to educate their employees, including
independent reporters, about responsible media practices and the legal consequences related
to offences.

e Establishing monitoring systems and mechanisms for ensuring accountability in cases of
unethical reporting.

e Special attention should be given to protecting the identities of children, ensuring that their
privacy and well-being are upheld. Furthermore, media outlets should exercise caution in their
reporting to prevent inadvertently fueling instances of cyberbullying or re-victimization.
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VI. Child Friendly Interviewing and Investigation Protocols

Insufficient training for officers in conducting child-friendly investigations results in various significant
challenges. These include inadequate case management, misconceptions about legal procedures, a
lack of sensitivity in child interactions, investigative inefficiencies, failure to recognize abuse, potential
loss of crucial evidence, negative public perceptions, and missed chances for preventative measures.

To tackle these issues effectively, comprehensive training programs for officers are necessary. These
programs should prioritize training in child-friendly interview methods, trauma-informed
approaches, legal protocols, and the essential role of empathy and sensitivity in interactions with
child victims.

Recommendations
Specialized Training for VCAC Investigation for Law Enforcement by International Agencies:

Evidence collection for prosecution
Subject interview techniques
Interviewing children (Child/Adolescent Forensic Interviewer Certification (CAFI)

Digital data and Social media training

Training law enforcement agencies in Violent Crime Against Children (VCAC) Investigations
through collaboration with international agencies i.e. United States FBI (Federal Bureau of
Investigations)

These training should cover various critical areas, including evidence collection for prosecution
while prioritizing victim well-being, subject interview techniques that minimize re-traumatization,
specialized interviewing of children, handling digital data and social media evidence, and privacy
and sensitivity training. These training programmes must be monitored to ensure correct selection
of candidates and evaluated levels of success.

Income and Economic Strengthening

e Enable opportunities for decent work for young people, with the aim of preventing online
sexual exploitation and trafficking in collaborating with industrial sectors.

e Ensure that the new Social Protection measures address children and young people Not in
Education, Employment or Training (NEET) as these groups are far more likely to be targeted
for both online and offline abuse.

Children dedicate a significant portion of their time to educational and extracurricular activities
within school settings. Thus, it becomes imperative to recognize the pivotal role that schools play in
monitoring instances of violence against children and promoting

Awareness on child rights and protection among students and the broader community. It has to be
emphasized that educators bear the responsibility for nurturing this awareness and safeguarding the
well-being of the children entrusted to their care. The presence of violence against children in educational
institutions poses significant risks, leading to physical, emotional, and psychological harm to children.
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The recommendations presented in the report were carefully formulated taking into account
suggestions and concerns expressed during multi-stakeholder discussions with the Education Sector.
These discussions extensively delved into the highlighted concerns, examining the feasibility of each
recommendation. The feedback obtained from the questionnaire provided to Principals and
representatives from Teachers Unions played a central role in shaping the proposals put forth by this
committee, in relation to issues that include corporal punishment and other child protection
concerns within the Education Sector.

Situational Analysis:

Defined by the UNCRC, Corporal Punishment involves the use of physical force to cause discomfort or
pain, even if slight. The UNCRC's Article 37 places an obligation on state parties to safeguard children
from torture, cruel, inhuman, or degrading treatment or punishment. Furthermore, Article 9 of the
International Covenant on Civil and Political Rights establishes the right to personal liberty and
security for all individuals. Both Article 7 of the ICCPR and Article 5 of the Universal Declaration of
Human Rights explicitly prohibit the infliction of torture or cruel, inhuman, or degrading treatment or
punishment on anyone.

Corporal punishment constitutes direct violation of children's rights, infringing upon their
entitlement to protection from violence, respect for their physical and human dignity, access to
proper development, education, health, and freedom from torture or any form of cruel, inhuman, or
degrading treatment.

In 2017, a study conducted by NCPA led by Prof. Harendra de Silva and colleagues at Colombo
University underscored the continuing prevalence of corporal punishment. The research revealed
that 80% of schoolchildren had encountered corporal punishment during the previous term, with
70% also experiencing emotional or verbal abuse within the same period. The research revealed that
53.2% of surveyed students had been subjected to physical abuse by teachers, involving actions such
as hitting with objects, punching, kicking, forceful beatings, throwing, knocking down, burning, or
choking. Moreover, a substantial 80.4% of students had experienced corporal punishment, with
actions such as being hit with hands or a stick on the buttocks, slapping, pinching, kneeling, having
ears squeezed, or hair pulled.

A parallel survey involving teachers demonstrated that, despite their awareness of the inappropriate
nature of their actions, they often attempted to rationalize them. This evident gap between teachers'
recognition of corporal punishment and the perspectives of the children involved was striking. This
situation is disheartening for a nation that ratified the 'Convention on the Rights of the Child' almost
three decades ago, on July 12, 1991.

Public Administration Circular 12/2016 “Ensuring discipline within the school”:

The lack of awareness and inadequate enforcement of the existing Circular (12/2016) that prohibits
corporal punishment (issued on 29/04/2016) is creating an environment where violence is tolerated.
Despite the presence of the circular, instances of corporal punishment continue unchecked in
schools, and alternatives for positive discipline are not consistently utilized. The lack of consequences
for those responsible remains a significant factor contributing to the lax adherence to this Circular.
These reiterate what was discussed with the Stakeholders from the Education Sector along with the
feedback received from those advocating for the abolishment of corporal punishment. These
stakeholders emphasized that not all educators are familiar with the current Circular and
underscored the necessity for increased training and awareness regarding positive disciplinary
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techniques. These stakeholders unanimously agreed that there is no valid reason to postpone the
enactment of clear and precise legislation to prohibit corporal punishment. Further, feedback
received to the questionnaire clearly agree with this recommendation of the enactment of clear
legislation to explicitly prohibit corporal punishment.

This Circular banning corporal punishment in government schools, is not however universally applied
and lacks legislative confirmation. Further, numerous awareness and prevention programs aimed at
protecting children in schools have been implemented in the past, but their success and outcomes
have not been adequately evaluated.

Since 2017, Sri Lanka has committed to accelerated action, aligning with the Global Partnership to
End Violence Against Children and striving to achieve Sustainable Development Goal Target 16.2. The
Sri Lankan government, in its 2017 report to the UN Committee on the Rights of the Child, pledged to
reform laws to prohibit corporal punishment in all settings. With extensive research highlighting the
negative effects of corporal punishment on children's well-being and education, countries with
reformed laws against corporal punishment have witnessed decreases in its acceptance and practice.
For many children, the experience of corporal punishment often begins at home, where strict parents
resort to physical discipline even for minor errors. Tragically, severe instances have led to injuries and
fatalities. When parents and caregivers justify corporal punishment, it reinforces the idea that using
force is an acceptable way to handle situations, perpetuating the belief that aggression is a valid
response to challenges. This can lead to a cycle of violence and the belief that strength justifies
actions.

According to Prof. Harendra de Silva, expressing his views in the article “The bane of the Cane” in the
Sunday Observer -11th November 2018, Physical child abuse is an extension of Corporal Punishment
because the act is the same - you hit a child. Prof. de Silva emphasizes that it's the hidden mental
harm inflicted on the child that fuels the cycle of abuse. Prof. de Silva strong statement “That’s why
today’s abused will become tomorrow’s abusers” is one which is supported by much evidence. His
research in the 1990s unveiled a direct link between violent tendencies during adolescence and
childhood exposure to punishment or abuse.

Research consistently underscores that corporal punishment proves ineffective in fostering instilling
positive behaviour in children over the long haul. Furthermore, schools where corporal punishment
is endorsed by educators often experience an elevated prevalence of bullying within their classrooms,
a phenomenon endorsed by UNICEF.

Landmark Judgments by the Supreme Court of Sri Lanka

e Case no.SC/FR/97/2017

On February 12, 2021, the Supreme Court of Sri Lanka delivered a landmark judgment
denouncing corporal punishment on children in schools. The case involved a 15-year-old
student who suffered permanent hearing impairment due to a teacher's slap. The court
upheld that this action violated Article 11 of the Sri Lankan Constitution, which prohibits cruel,
inhuman, and degrading treatment. Compensation was mandated from both the teacher and
the State. The Supreme Court firmly opposed corporal punishment, emphasizing that while it
might not equate to torture in this particular case, inflicting physical or mental harm that
disregards a child's inherent dignity constitutes inhuman or degrading punishment.
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e Case no SC (FR) No. 139/12

A subsequent ruling was made by the Supreme Court in October 2022, favoring three students
subjected to caning causing severe physical and emotional trauma. Here, petitioners were
awarded monetary compensation. Prosecution argued that Circular number 2005/17 issued
by the Ministry of Education's Secretary enforces a complete ban on corporal punishment in
government schools. The respondent's breach of this circular infringed upon the petitioners'
fundamental rights under Article 12 (1) of the constitution. The Court ruled in favor of the
petitioners, decreeing that their fundamental rights were violated under.

No compensation however can justify the everlasting physical and emotional damage caused
to the child by an adult exercising undue authority. These are unfortunately not isolated
incidents with cases of corporal punishment still reported in spite of the existing Public
Administration Circular (12/2016) that explicitly prohibits the use of corporal punishment as a
method of discipline.

Deficiencies in Legal Framework
Laws
Section 308 A of the Penal Code (Amendment) Act No. 22 of 1995 on ‘Cruelty to Children’ states;

(1) “Whoever, having the custody, charge or care of any person under eighteen years of age, will
fully assaults, ill-treats, neglects, or abandons such or causes or procures such person to be,
ill-treated, neglected, or abandoned, in a manner likely to cause him suffering or injury to
health commits the offence of cruelty to children.”

Section 82 of the Penal Code states:

“Nothing, which is done in good faith for the benefit of a person under twelve years of age, or, of
unsound mind, by or by consent, either express or implied, of the guardian or other person
having lawful charge of that person, is an offence by reason of any harm which it may cause/or be
intended by the doer to cause, or be known by the doer be likely to cause, to that person....”

Section 341 (i) of the Penal Code states

“if a schoolmaster, in the reasonable exercise of his discretion as master, flogs one of his scholars,
he does not use criminal force, because, although he intends to cause fear and annoyance to the
scholar, does not use force illegally.”

Public Administration Circular 12/2016, issued by the Ministry of Education prohibits corporal
punishment.

Upon closer examination of the above Penal Code Provisions and Section 2 of the Public
Administration Circular No. 12/2016, which prohibits corporal punishment at the school level, it
becomes evident that there are numerous loopholes within Sri Lanka’s legislative framework
pertaining to corporal punishment. These loopholes give rise to significant concerns. Firstly, there is a
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glaring gap in the law where an individual could potentially be prosecuted solely for causing suffering
and injury to a child's health (Penal Code- 308A). Secondly, the provision stipulated in Section 82 of
the penal code allows for corporal punishment to be deemed legal if carried out in good faith, further
complicating matters. Additionally, Penal Code Article 341 presents a situation where a child could
potentially face flogging even if the force exerted isn't explicitly unlawful. These instances of legal
ambiguity highlight the need for comprehensive reform in order to address corporal punishment. The
ambiguity of the law stands as a contributory factor for the absence of any prosecutions in cases of
corporal punishment.

Recommendations

e Enact clear legislation that unequivocally prohibits Corporal Punishment, not only within
school environments but also across all settings, including homes.

e Enhancing awareness regarding Public Administration Circular 12/2016, issued by the Ministry
of Education specifically aimed at prohibiting corporal punishment, is essential. Educators
must be adequately informed about their responsibility to adhere to the regulations and
guidelines outlined in this circular.

e Strict Enforcement of existing Circular. This can be achieved through the compulsory
participation of violators in rehabilitative programs. Furthermore, serious offences warrant
consideration for the suspension or cancellation of Teaching Licenses.

e Targeted awareness campaigns to foster a wider understanding of the adverse consequences
of corporal punishment and promote its alternatives to the public, educators, and caregivers.

e Educator training in positive disciplinary practices, which should incorporate insights from child
psychology.

e Establishment of a confidential reporting system that allows for anonymous reporting of
incidents. In addition, implementing victim-centric support mechanisms is crucial for children
who have experienced corporal punishment. These mechanisms should provide essential
resources, including access to legal advice.

e Monitoring to assess the outcomes of future awareness and training initiatives. Mechanisms
must be put in place to regularly evaluate their effectiveness and optimize strategies to
enhance child protection efforts.

A Decentralized monitoring framework must be implemented. Divisional Education Directors
must be entrusted with the responsibility of overseeing irregularities and instances of violence
within schools. This decentralized strategy seeks to streamline monitoring procedures,
ensuring prompt and effective intervention when necessary.

Teacher Training and Certification

The data provided to the Committee clearly demonstrates that incorporating untrained educators
lacking certification into the teaching workforce has a detrimental impact on the wellbeing of
students in the country. This was also brought to our notice during stakeholder meetings. During a
meeting, the pressing need for enhanced teacher training unveiled. Furthermore, stakeholders
advocated for the introduction of innovative and efficient teaching and learning approaches with the
aim of elevating the overall standard of education.
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The data illustrated underscores the prevalence of untrained teachers in the National Teaching
Workforce, especially in provinces like Northern, Central, and Uva. Stakeholder discussions involving
Trade Union representatives from the Education Sector stressed the need for enhanced teacher
training to ensure positive outcome for students in respect of mental and physical wellbeing.

Adequacy of Trained Teaching Workforce according to Province 2021

Province (Untrained) Graduate
Teachers Trained (%)

Western 1159 973 Number of Untrained Teachers

Central 1375 95.8 806 455

Southern 856 97.1 186 157 A‘

Northern 793 95.6 105 _—‘ ¥ 1375

Eastern 836 96.1 B8

North Western | 105 99.5

North Central 186 98.8 " Western * Central
Southern Nothern

Uva 757 959 » Eastern u North Western

Sabaragamuwa | 806 97.7

Total 6900 97

Source: Ministry of Education

The Ministry of Education's failure to establish strict guidelines has resulted in the integration of
uncertified teachers into National Schools without adequate training in specialised teaching skills.
Additionally, the absence of systematic training and program evaluation further complicates the
effort to enhance the overall quality of education across the nation.

The disconcerting reality is that a significant proportion of the country's educators lack the necessary
training in essential skills for recognizing and effectively supporting all children. This deficiency not
only obstructs the establishment of inclusive learning environments but also leads to the
misperception of many children with varying needs as troublesome. This lack of awareness within the
teaching community has repercussions that extend beyond students' academic progress; it also
affects their mental well-being and can create environments conducive to bullying. Currently, in
National Schools, it's compulsory to designate a Counsellor responsible for student welfare and
guidance in each institution. Regrettably, the selection process lacks clear criteria, enabling
individuals without the required aptitude and attributes to assume this critical role. It is also noted
that there is also no existing system to monitor and evaluate the competence and performance of
these Counsellors in carrying out their responsibilities. During discussions with officials from the
Health Sector, a psychiatrist involved in organizing Counselling Training Workshops for teachers
informed the Committee that the Ministry of Education currently conducts numerous training

programs at the Zonal Level. However, the Committee holds the perspective that reorganising these
workshops at the Divisional Level would enhance the efficiency of training and monitoring.
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Recommendations

e There should be mandatory certification and training for all teachers by the Ministry of
Education before their inclusion into the National Teaching Force. This training program should
cover critical components, including mastery of positive disciplinary methods and the
capability to proficiently recognize and support children with special needs.

e Specific selection criteria for school counsellors should be introduced. These criteria should
include qualifications, attributes, and aptitude, thereby providing a structured framework to
guide the selection process.

e Establish a mechanism for systemic monitoring and evaluation of School Counsellors'
competence and performance in carrying out their responsibilities.

e Reorganize counsellor training workshops for teachers, from the Zonal Level to the Divisional
Level for greater effectiveness of programmes.

The Tuition Dilemma

A well-rounded childhood encompasses various elements, including community participation, quality
family time, engaging in hobbies, and the opportunity to pursue personal interests. However, in
today's highly competitive educational landscape, academic achievement has become a significant
source of stress for children. The emphasis on grades and the subsequent proliferation of tuition
classes have had a profound impact on children's lives. Many children attend these private classes,
often returning home late and rising early, leaving them with very little time for other activities crucial
for their overall growth and development. This concern is exacerbated by class cancellations, which
often lack appropriate measures such as substitute teachers or study materials, causing major
disruptions to students' learning.

Factors such as frequent class cancellations due to teacher absenteeism also contribute to the need
for tuition. A significant issue in many government schools nationwide is the failure to follow the
prescribed syllabus within the stipulated timeframe. One may wonder, if schools and teachers are
effectively fulfilling their roles, why is tuition necessary? Furthermore, the practice of school teachers
conducting tuition classes during events like sports meets and tournaments raises ethical concerns
and sends the wrong message about priorities in education. It is essential to strike a balance between
academic excellence and holistic child development to ensure that children are not overly burdened
and have the opportunity to enjoy a well-rounded childhood.

Interactions with education stakeholders have highlighted that many teachers utilize their entitled 41
days of leave, leading to frequent cancellations of regular classes and 20 percent teacher absenteeism
on any given school day in majority of the national schools. This has resulted in a series of negative
outcomes, including the necessity for excessive extra tutoring to compensate for inadequate syllabus
coverage. The increase in tuition hours, including some private tutors starting lessons as early as 4 am
and classes extending into late-night hours, poses a significant impediment to the time available for
children to pursue hobbies and develop their interests. The prevalence of extensive tuition classes
can be directly attributed to teachers not fulfilling their responsibilities.

It was advocated that evaluating teachers' performance should include considering the percentage of
absent days as one of the criteria. This proposal was made in light of the significant number of
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students resorting to tuition classes, seen as a direct consequence of high teacher absenteeism,
unproductive student behaviour due to unstructured time and dependence on extra tuition.

This disruption affects syllabus coverage and increases the reliance on private tuition. These
discussions also raised concerns regarding lack of monitoring of tuition classes that is held at
unreasonable times that are not child friendly. (i.e. early morning before school begins to late hours
in the evening). Combining lengthy school hours with extra tuition can lead to exhausting days for
students, impacting their health and limiting extracurricular engagement.

An article published in the Daily Mirror on 3rd August 2023, highlights issues at the National School in
Dehiattakandiya. Teacher absenteeism during school hours for personal reasons and engagement in
private tuition outside the school are prevalent. Moreover, the Dehiattakandiya Zonal Education
Office acknowledges that teachers excelling in private tutoring neglect their school duties, raising
concerns about commitment. The article exposes mistreatment of financially disadvantaged students
by certain teachers. The expenditure on tuition classes places a significant financial burden on
families, limiting their ability to allocate resources to other essential needs, such as ensuring proper
nutrition for their children.

Furthermore, the lack of an effective mechanism for monitoring and ensuring that teacher leave does
not disrupt students' education is a significant concern. This problem is rooted in a leave management
system that is vulnerable to misuse and plagued by inaccuracies in record-keeping. The absence of
clear guidelines for requesting leave from teaching duties further exacerbates the situation.

Recommendations

® Principals must monitor and account for and try and eliminate the underlying reasons for why
children in their respective schools require tuition.

e Strict guidelines must be established and monitored for private tuition providers to ensure
that they conduct their classes within specified timeframes and in compliance with guidelines.

e |n addition, teachers within the National Education System who engage in private tuition must
be monitored to ensure that students from their own school classes are not compelled to take
private tuition from them.

e To ensure thorough monitoring for strict avoidance of class cancellations, Divisional and Zonal
Directors should regularly conduct teacher evaluations to assess performance, attendance,
and syllabus coverage.

® Schools must implement effective measures to ensure the timely delivery of the syllabus as
per schedule. Guidelines should be established, incorporating elements such as advance
notice, restrictions on consecutive leave days, provision of supplementary study materials,
and assignments for students to complete in the event of class cancellations.

e Implementation of a Web-based Leave Management System that allows government teachers
to submit leave requests online approved under the discretion of the principal and forwarded
to the Divisional Director.

e The provision of virtual classes by educators approved by the Ministry of Education must be
made available online at all schools for easy access by children. Syllabus coverage should be
further enhanced through the broadcasting of learning content on popular television stations
enabling higher accessibility of learning content to a wider to audience of children.
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Substance abuse in schools

The lack of regular training to ensure teachers and staff are updated with knowledge for identification
of substances and effective intervention protocols remains a critical issue in addressing the issue of
substance abuse within schools. Without proper knowledge, it becomes challenging for educators to
identify signs of substance abuse among students and provide appropriate support and intervention.

A matter of concern brought to the attention of the Committee during discussions with educators was
undue intimidation faced by teachers to carry out necessary protocols due to personal safety
concerns in instances of substance abuse. Addressing substance abuse in schools requires a
comprehensive approach involving various stakeholders, including schools, parents, government
agencies and media organizations and is analysed in detail under the ‘Substance Abuse’ section of
this chapter.

Consequently, educators' reluctance to report incidents and appropriately intervene due to safety
concerns was highlighted during discussions with the committee. Factors like retaliation fear,
inadequate support from higher authorities, and personal safety risks were said to contribute to this
issue. Resolving this concern demands an approach that assures safe and confidential reporting
avenues.

Empowering children to be safe

Accurate and informed knowledge acts as a potent defence against vulnerability to abuse. The
absence of a dedicated subject within the educational framework, encompassing critical areas such
as Relationship Education, Online Safety, and Substance Abuse, heightens children's susceptibility to
violence. It is imperative to introduce a mandatory subject that encompasses essential content to
combat and shield children from various forms of abuse, including substance abuse, and offers
comprehensive relationship education. By instilling awareness from an early age, this subject aims to
proactively prevent abuse and equip children with the knowledge and skills necessary to address
potential issues.

The discussion also touched on the provision of a comprehensive life skills education, including
aspects of sex education such as the ‘Relationship Education’ programmer available today.

Safety of children during transport to and from schools

A monitoring system for school vans and buses to ensure student transportation safety was
proposed. The transportation of children to and from schools introduces risks of violence, stemming
from factors like bullying, harassment and physical assault. Unsafe environments, lack of monitoring,
and insufficient awareness amplify these risks. Counter measures are crucial to safeguard children's
safety and well-being during their journey to and from schools.

Education Institutions outside the purview of the Ministry of Education

The lack of a monitoring and endorsement mechanism for Private Education Providers is identified as
a key concern given the substantial presence of uncertified educational institutions, including a range
of International Schools, English Medium Schools and Fast Track Centres operating independently
from the Ministry of Education. Addressing this oversight is crucial to uphold the quality of education
delivered by these institutions and ensure consistency in educational standards across the board.
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Recommendations

e The Ministry of Education collaborating with experts should prioritise regular training for
teachers and school staff with current knowledge to identify substances and effective
intervention protocols.

e A comprehensive approach to ensure educators' safety when reporting needs to be
established. This entails implementing anonymous reporting avenues, working with
authorities to tackle security concerns, enacting whistle-blower protection policies,
regularly assessing reporting mechanisms, and providing continuous support to students
beyond initial interventions.

e Provide life skills education by introducing Relationship Education to syllubus. Online Safety,
and Substance abuse, must be introduced via a mandatory subject in the national
curriculum. Ensure safety of children during transport: establish strict registration and
protocol guidelines for student transport vehicles and personnel. Implementing a
mandatory monitoring system is crucial to maintain safety standards in children’s school
transportation process.

e Establish a certification and monitoring division within the Ministry of Education to certify
and monitor all Private Education Providers: include International Schools, English Medium
Schools and Fast Track Centres. Regular monitoring and evaluation mechanisms must be
created to ensure standards across the board.

Preschool education

Preschool education faces several issues and challenges and impact the quality and accessibility of
early childhood education in the country.

Access to preschool education in Sri Lanka is unevenly distributed, with rural areas having fewer
preschools than urban areas, leading to unequal opportunities for early childhood development.
Socio economic disparities also affect access to quality preschools, particularly for children from
low-income families, contributing to educational inequalities. Additionally, parental awareness and
involvement in preschool education is limited, posing a challenge to promoting its importance.

Preschools in Sri Lanka often lack a child-friendly environment due to inadequate infrastructure,
resources, and qualified teachers. This deficiency can adversely impact the quality of early education.
The inadequate training and qualifications of preschool teachers are significant concerns, as many
may not have received proper preparation in early childhood education. Furthermore, harmful
disciplinary practices, including corporal punishment and emotional abuse, can hinder a child's
development.

There is a lack of a national curriculum guideline and the curriculum and teaching methods in some
preschools may not align with modern early childhood education standards. Due to parental pressure
and lack of guidelines children are forced to read and write at a young age which is detrimental to
their development and limit the development of essential skills in young children. Further,
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empowering preschool children with awareness regarding inappropriate behaviour enables them to
recognize and report abuse promptly, fostering proactive protection. This awareness also acts as a
deterrent to potential abusers, as children understand what constitutes unacceptable conduct. The
monitoring and regulation of preschools is also inconsistent, leading to variations in quality and safety
standards.

Ensuring a smooth transition from preschool to primary education needs to be well managed to
prevent negative impact on a child's educational journey. Currently there are many issues faced by
children and parents. Some primary schools conduct a viva or a test to admit these young children
creating undue pressure on children and parents.

Recommendations

Ensure equitable access to preschool education by increasing the number of preschools in
rural areas.

Invest in improving the quality of preschool education by providing adequate infrastructure,
resources, and training for teachers. Develop a national curriculum guideline that aligns with
modern early childhood education standards.

Integrate child protection and awareness programs into preschool curricula to empower
children with knowledge about inappropriate behavior and the importance of reporting any
abuse.

Promote positive and non-violent disciplinary practices in preschools.

Establish comprehensive training programs in early childhood education for preschool
teachers to enhance their teaching skills and understanding of child development.

Launch awareness campaigns to educate parents and caregivers about the significance of
preschool education and their role in supporting their child's early learning.

Implement consistent monitoring and regulation of preschools to ensure compliance with
quality and safety standards.

Ensure that the admission procedures for primary schools are suitable for the children's age
and devoid of undue stress or pressure in order to provide seamless transition from preschool

ANNEX

Further to the discussion at the Presidential Secretariat, a questionnaire was presented to
Principals and Representatives of the Teachers Union. The feedback received highlights the
following recommendations:

Prioritizing the well-being and safety of children under the care of teachers has been
unanimously regarded as of paramount importance. The significant role of the Education
Sector in safeguarding children has been duly recognized. There is a consensus on the necessity
of providing special attention and protection to vulnerable children, including those without
proper parental care or those who have suffered from past mishandling or abuse. In light
of the escalating cases of sexual abuse and the consequent trauma experienced by victims,
stringent measures against teachers with a history of misconduct are deemed essential.
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e A crucial recommendation emphasizes the implementation of mandatory training and
certification for teachers before they enter the National Education System. Additionally, it is
proposed that individuals appointed as consultants or teachers in child care undergo thorough
background checks and receive comprehensive training in child care and relevant aspects of
child psychology to effectively work with children.

e The feedback from educators unequivocally advocates the swift enactment of clear legislation
that clearly prohibits corporal punishment, thus eliminating its practice among educators.
There is unanimous agreement that teachers should undergo training and participate in
awareness programs centred on positive disciplinary methods. Another pivotal
recommendation underscores the importance of recognizing the diverse mental and
emotional states of children across different age groups, emphasizing the need for teachers to
adapt their communication and approach accordingly.

e Furthermore, the feedback acknowledges the potential psychological stress experienced by
children due to the pressures of private tuition and academic competition. This
acknowledgment has led to questions regarding teachers' motivations for offering private
tuition services, warranting further examination and consideration.

1.3 Issues and Risks
1.3.1 Physical and Emotional Violence Against Children

Violence against children includes all forms of physical or mental violence, injury and abuse, neglect
and exploitation. They can take place anywhere where children are, such as homes, schools,
institutions and in the community. They are perpetrated by adults as well as other children. These
different types of violence often overlap. For example, when a rape of a child occurs, there is a
physical as well as an emotional component in this sexual violence.

As a signatory to UN Convention on the Rights of the Child (UNCRC), Sri Lanka has committed to, “Take
all appropriate legislative, administrative, social and educational measures to protect the child from
all forms of physical or mental violence, injury or abuse, neglect or negligent treatment,
maltreatment or exploitation, including sexual abuse, while in the care of parent(s), legal guardian(s)
or any other person who has the care of the child.” (Article 19).

While there is a legal framework for prosecuting perpetrators of violence against children, the same
cannot be said of the implementation, mainly du to the delays in the administration of justice and the
secondary victimization a childhas to goes through. The protection offered by the existing legal
framework does not seem to be significant considering the fact that a large number of reports on
violence against children continue unabated.

The main form of physical violence that is prevalent in the country is corporal punishment, which is
separately dealt with in this report.

Physical violence has a higher probability of leaving clear anatomical evidence and is therefore easy
to prove. Police therefore are less reluctant to entertain complaints of physical abuse. However,
emotional violence does not usually leave physical marks and is difficult to prove. While the law on
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cruelty to children (Section 308 of Penal Code) specifically states that a person having custody, charge
or care of a child wilfully ill-treats, neglects, or abandons such child, (which usually are the ways of
committing emotional abuse) commits a crime, complaint or prosecution for emotional abuse is rare.

However, its prevalence is significant. For example, a study across four districts of 1,252
ever-partnered Sri Lankan men aged 18-49 found that during their childhood, 59.3% had experienced
physical violence; 28.7 per cent had experienced emotional violence; and 27.2 per cent had
experienced sexual violence.

1.3.2 Sexual and Gender-based Violence

Sexual violence is the most hidden and under-reported form of violence against children and youth in
South Asia, affecting both boys and girls, often within the family, in schools, and in the community
and often perpetrated by someone known to the child”.

Sexual violence is also the most common form of violence against children reported in Sri Lanka, as
indicated in an analysis of hospital-based data of a group of 1283 children admitted following
violence to the University Paediatrics unit and the Child Protection unit (Lama Piyasa), Colombo
North Teaching Hospital, Ragama from 1999 to August 2023.

Table 1:
Number Percentage
Number of admissions 1283
Girls 945 74%
Boys 338 26%
Age categories Number Percentage
0 -5 years 254 12%
5- 10 years 279 22%
10-17 years 850 66 %
Frequency Percentage
Sexual abuse 879 69%
Physical abuse 307 24%
Emotional abuse 190 15%
Neglect 221 17%
Poisoning 10 0.8%
Child labour 44 3%
Munchausen syndrome by proxy | 04 0.3%

*39 pregnancies 29 deliveries. 10 spontaneous/illegal termination of pregnancies. Some children
had faced more the one type of violence.

The male to female ratio in this cohort is 74% girls: 26% boys. The large majority of reported cases of
sexual violence are of the girl child.

However, studies done in the community shows that sexual abuse of boys is higher than that of girls.
A Juvenile Victimization Questionnaire to a group of young Sri Lankan adults revealed that more boys
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(58%) had faced sexual abuse than girls (34%). Other community-based studies have corroborated
this fact. In a study done by Care International in 2013, among adults 28% reported that they had
been sexually abused in their childhood This under reporting of male child sexual abuse needs to be
addressed as these boys do not get the due psychosocial rehabilitation. This psychological trauma is
known to perpetuate the cycle of sexual violence.

Table 2: Police Statistics

Nature of offences 2017 | 2018 | 2019 | 2020 | 2021 | 2022 | 2023
March

Murder 29 19 24 24 25 18 8
Attempt to Murder 11 4 7 11 13 26 2
Grievous hurt 45 55 37 31 19 52 11
Procuration 4 7 2 3 17 8 1
Sexual exploitation of children 28 27 20 17 14 13 2
Kidnapping 42 59 31 19 26 32 4
Abduction 741 819 741 714 711 672 160
Rape — Less than 16 yrs 1089 | 1062 | 1083 | 1258 | 1304 | 1260 289
Less than 16 yrs - using of force 256 276 273 261 250 304 74
Between 16 - 18 yrs 29 46 56 45 46 54 10
Unnatural offences 28 8 10 5 3 3 0
Child trafficking 2 5 0 3 11 10 0
Grave sexual abuse 525 670 640 628 573 495 55
Incest 29 28 41 42 68 50 10
Child Cruelty 98 110 79 81 84 81 12
Grave crime -Total 2956 | 3195 | 3044 | 3142 | 3164 | 3078 638
Sexual harassment 1225 | 1332 1309 1315 1339 | 1232 343
Assault and causing hurt 537 565 533 519 435 569 168
Domestic Violence 0 4 1 0 9 4 0
Care and Protection 263 255 210 183 233 367 104
Publication of matters relating to

certain offences 5 2 0 0 0 4 0
Scolding and threatening 20 7 26 30 22 20 2
Obscene publication relating to children 7 9 7 16 8 13 0
Causing or procuring children to beg 6 9 13 2 4 9 1
Minor Offences -Total 2063 | 2183 2099 | 2065 | 2050 | 2218 618
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As Table 2 above of Police statistics indicate, there have been minor fluctuations in the rates of sexual
offences reported in police data between 2017 and 2022, but overall the levels have remained the
same. In terms of rape specifically, Police data indicates that there were a total 7056 statutory rape
cases of children below the age of 16 years between 2017 and 2022.

A retrospective case review study from Colombo South Teaching Hospital shed light on distressing
trends . Analysing cases from 2015 to 2019, the study revealed a significantly high prevalence of
sexual abuse, with 82.9% of child victims being female and 67.1% being older than 12 years and out
of which 27.9% of victims were below 12 years old. An overwhelming 94.5% of perpetrators were
known to the victims, highlighting the risk from familiar individuals.

Delayed reporting was particularly prevalent in cases involving penetrative abuse (p<0.01),
underlining the complex challenges of disclosing such incidents. The research exposed concerning
patterns in child sexual abuse cases where threats were evident in 31.1% of cases, while 15.2%
involved manipulative rewards. Further the study drew attention to heightened abuse rates in areas
affected by conflict and tourism in Northern Sri Lanka, with a notable 30% of subjects under 16 not
attending school. The aftermath of abuse left psychological scars, with depression and acute stress
(28.7%) more pronounced in cases involving physical evidence, delayed reporting, and
non-spontaneous disclosure. The study proposed a connection between non-school attendance and
elevated abuse risk due to gender disparities. Interestingly, mothers were a common confidante for
children, and grandmothers played a pivotal role, possibly due to cultural norms in the absence of
mothers.

Reiterating the above fact, several qualitative research on sexual abuse, commercial sexual
exploitation and trafficking of children found high levels of sexual abuse in family settings, particularly
among girl children, with the perpetrator usually being a male relative such as the father, stepfather,
grandfather or uncle. Further, cases of child abuse often go unreported due to cultural barriers, fear
of reprisal and lack of confidence in the legal system.

Recent examples of child sexual abuse highlight further vulnerabilities of children within institutions
and in the care of religious clerics. On April 25, 2023, a tragic incident occurred at Moragammana
Mayurapada Rajamaha Viharaya, where a 14-year-old novice monk allegedly fell victim to sexual
abuse by two visiting monks at the temple. The victim is now under care and police supervision,
having endured severe sexual abuse on two separate occasions. This unfortunate event is one among
several similar cases reported so far. In January, the NCPA initiated an investigation into a monk
accused of sexually abusing a 13-year-old child under the care of a child development centre in
Kadawatha. Similarly, in February, an elderly monk was apprehended for sexually abusing an

8-year-old girl in Anamaduwa. This indicates the disturbing fact of sexual abuse of children within
institutions including religious institutions.
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Recommendations

Conduct targeted awareness campaigns for parents, caregivers, and communities to -identify
signs of sexual abuse in both boy child and girl child.

Improve the reporting infrastructure to ensure that victims and witnesses can report abuse
without fear of reprisal and breach of confidentiality.

Improve services of NCPA 1929 emergency number. This emergency line must be monitored
to ensure all calls are answered and effective action is taken by trained operators. Training of
operators in timely management of effective protocols along with multilingual assistance in
both Sinhala, Tamil and English.

Revive and further develop the infrastructure of the NCPA 1929 mobile app for the public to
report child abuse online, which is not currently user friendly. This especially requires the
development of the backend response system, amalgamating sources of data and automation
of the complaint investigation mechanism.

Conduct data collection on child sexual abuse to understand trends, patterns, and risk factors,
which can inform targeted interventions.

Engage community leaders, religious institutions, and local organizations to raise awareness
about child sexual abuse and promote a zero-tolerance attitude.

Encourage community participation through awareness and utilize social media and national
news outlets to amplify these initiatives on a broader scale.

Collaborate with the tourism industry to develop and enforce regulations to prevent child
exploitation in tourist areas.

Strict Employer Screening: Implement stricter background checks and screening processes for
all individuals working with children, including within religious institutions.

Establish clear guidelines for reporting and addressing abuse within institutions.

Develop child safeguarding policies and ensure that all staff members in institutions that deal
with children are aware of the policy and act according to it

Provide comprehensive support services for victims, including access to medical care,
counseling, and legal services.

Establish a Child Helpline for children seeking mental health and psychosocial support who are
either at risk or have been victimized. Enable easy access through automated platforms that
can provide both self-help and one-to-one personalized support.

Establish clear policies and guidelines for media reporting to prevent irresponsible reporting.

Ensure accountability and legal consequences for perpetrators along with mandatory
psychological rehabilitation. Strengthen and enforce laws related to child sexual abuse,
ensuring that perpetrators are held accountable and face appropriate penalties
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1.3.3 Child Marriage and Teenage Pregnancy

Compared to other countries in the region, the problem of child marriage or cohabitation of underage
children as man and wife is much less significant in Sri Lanka. However, it is not an issue that can be
ignored. A UNICEF study suggests that early marriage cannot be considered a traditional practice in
Sri Lanka, and that there is a high level of public awareness regarding the minimum age of marriage.
According to this study, ‘among the 71 case studies there were only 6 cases of early marriage and 32
cases of cohabitation which were recognized as ‘marriages’ by families and the community, with the
understanding that these relationships need to be formalized through registration when the parties
reached the legal age of marriage. The same study referred to 21 cases of teenage pregnancies and
49 cases of statutory rape. The majority of the victims of statutory rape were between the ages of
14-15 years. Statutory rape tends to push girls in to childhood marriages.

The committee is of the view that health and education authorities should have programmes to
increase the awareness of the negative consequences of early marriage and early cohabitation. The
committee also agrees with the recommendation that ‘age appropriate and effective sexual and
reproductive health education and services should be made available for children’.

Most statutory rape cases of children fail in high courts, partially as cases are escalated up by the
Police and the Attorney General’s Department leading to indictment when the victim or witness is
reluctant to give evidence, as a romantic relationship has existed between the ‘accused’ and the
plaintiff. Often the boy is made to promise to marry the underaged age girl to avoid prosecution,
re-victimizing the boy as well as the girl.

The committee recommends that the Ministry of Justice studies legal reform developments in other
parts of the world which dispose of cases of non-violent statutory rape among consenting young
persons, using a simplified procedure that does not victimize children or push children to marry early.

1.3.4 Child Trafficking

Currently there is a dearth of quantitative and qualitative research on the prevalence of Trafficking in
Persons (TIP) in Sri Lanka, resulting in the reliance on anecdotal evidence and limited assessments
and reports. This highlights the necessity for more quantitative and qualitative research and
investigation into the prevalence of TIP, especially in under-explored areas such as child trafficking.

Although not a recent occurrence, the expanding tourism sector in Sri Lanka, especially following the
conclusion of the civil conflict, introduces a renewed array of dangers for children. A 2021 study
conducted by Save the Children Sri Lanka on child sex trafficking within the tourism domain in the
country unveiled a distressing reality which is that children who have endured sexual abuse are
exceptionally vulnerable to exploitation, regardless of their gender. Additionally, children enduring
extreme poverty are particularly susceptible to trafficking as well.

The phenomenon of ‘beach boys, or commercial sexual exploitation of boys in the coastal areas,
often by foreign tourists, has been under-investigated mostly due to the resistance from their families
and communities because the children’s income helps sustain the economies of their communities.
Hence, key Informants reveal that traffickers actively focus on male children hailing from
disadvantaged families. These children are lured by the promise of meals and the chance to observe
their peers of similar age enjoying leisure on the beach. This form of subtle manipulation is skilfully
engineered to entice these children into contemplating paths that offer quick financial gains.
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Children continue to be at risk of falling prey to trafficking for a range of exploitative purposes,
including coerced labour, sexual exploitation, involvement in begging, and engagement in unlawful
activities.

Further, following the onset of the COVID pandemic the isolation of children and the increase in use
of social media and other online platforms, children have become vulnerable to trafficking. At
present, exploitation via online spaces is recognized as one of the greatest threats to children’s
protection. Vulnerability of children to online exploitation and violence is further discussed under
‘Digital Media’ section of this chapter.

The National Anti-Human Trafficking Task Force (NAHTTF) established in 2010 and currently led by the
Ministry of Defence has formulated an action plan to address TIP in Sri Lanka for the period 2021 —
2025 which includes steps to be taken by government stakeholders such as the NCPA, Department of
Probation and Child Care Services, and Police to address child trafficking. However, the lack of a
monitoring mechanism to evaluate the implementation of this action plan and the lack of funds
allocated for TIP activities, hinders its progress.

The Ministry of Women and Child Affairs and Social Empowerment developed a guidance note on
child trafficking to the government approved ‘Standard Operating Procedures (SOPs) on the
identification, protection and referral of victims of trafficking. The objective was to ensure that the
guidance note will act as a tool for law enforcement and other key child protection officers to provide
child centric and child sensitive services to identified victims of child trafficking.

The NCPA together with Save the Children has also developed specific ‘Guidelines for law
enforcement officials on interviewing child victims of trafficking’. The purpose of the guidelines is to
assist law enforcement officials, especially those working at the Police Women and Children Desk, to
conduct child sensitive identification, screening and interviewing of children suspected to have
experienced trafficking.

Recommendations
e Improve efforts to address the problem of child sex tourism through the engagement with

hotels and tourism operators.

e Child-centric support services targeting children who are particularly vulnerable to trafficking
should be introduced.

e Astrong case management process that provides suitable re-integration of child victims which
includes required mental health and psychosocial support should be implemented.

e Engage with the tourism industry and introduce Child Rights and Business Principles to ensure
ethical business practices that do not harm children.

¢ Implement the Guidance note on child trafficking developed by the Ministry of Women and
Child Affairs.
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1.3.5 Substance Abuse

The escalating misuse of psychoactive substances, particularly among school children in Sri Lanka,
presents a significant concern intertwined with community violence and socio-economic challenges.
Immediate proactive measures are needed to address factors such as peer pressure, substance
accessibility, limited awareness, and external stressors.

In a 2017 study titled ‘Social Work Perspective on Undue Usage of Psychoactive Substances among
School Children’, it was observed that mixed-gender schools had the highest incidence of substance
usage among students. The study's findings indicate that approximately 55% of the overall sampled
school children were influenced by psychoactive substances.

According to the Global School-Based Student Health Survey (GSHS) — 2016, conducted among school
children aged 13-17 years, the prevalence rates of current alcohol use was 3.2%, addictive drug use
was 2.7%, usage of any type of tobacco use was 9.2%, smoking was 3.5% and smokeless tobacco use
was 2.3%. It was found that more male students were using alcohol, tobacco and other drugs
compared to females. Interestingly, being bullied at school was significantly associated with the usage
of Alcohol Tobacco and Other Drugs among students.

According to the National Youth Health Survey 2012/2013 among youth aged 15-24 years, substance
use was the highest among males not attending school (23.9%) when compared to males who were
regularly attending school (4.3%). Prevalence of other substance use were as follows; cannabis 3.4%,
madana modakaya 3.6%, heroin 0.4% and pharmaceutical drugs 1.8%.

Furthermore, the survey found that at present, tobacco products are being sold within a 3-minute
walking distance from educational institutions, causing it to be more accessible to students.

Child and teenage substance use, influenced by socio-cultural context, impacts society broadly, with
significant effects on physical and mental health, including cancer and respiratory issues. Mental
repercussions like addiction suggest potential societal decline. Substance abuse significantly impacts
school children, leading to psychoactive changes that can cause violent or mentally disturbed
behaviour, contributing to criminal involvement. Financial burden from obtaining substances can
drive individuals to commit crimes, as evidenced by increased incidents of violence by children.

Further, the escalating concern over substance abuse and violence among children, partly influenced
by societal glorification of drugs and violence, necessitates prompt intervention. Effectively
addressing this misrepresentation warrants the integration of substance awareness into the national
school curriculum along with targeted substance abuse intervention programs. Moreover, the
absence of regular training to ensure teachers and staff stay updated on identifying substances and
implementing effective intervention protocols prevents effective measures to address this issue.
Therefore, empowering teachers and parents with awareness regarding substance abuse is
indispensable in countering this problem.

Addressing substance abuse in schools also requires a comprehensive approach involving various
stakeholders, including schools, parents, government agencies, and community organizations. Drug
use prevention activities aim to stop drug use before it starts, discourage initial drug use from
progressing into problem drug use, and end addiction and its associated damaging health and crime
consequences. Establishing active school committees to implement innovative interventions within
educational institutions will serve as a powerful motivator for all students to actively participate in the
prevention movement at the school level.
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To prevent substance abuse, strategies must focus on three key factors: the age of the target group,
the level of risk they face, and the setting in which interventions are delivered. The prevention of
substance abuse is a crucial policy objective, encompassing evidence-based interventions that offer
support to children and youth across their developmental stages, particularly during vulnerable
transition periods like infancy, early childhood, and the shift from childhood to adolescence. This
includes targeted substance abuse prevention programs for specific groups and individuals, especially
those at higher risk, addressing both personal and environmental factors that contribute to
vulnerability. Prevention efforts must extend to various settings such as families, schools,
communities, and workplaces.

The implementation of effective policies is crucial in the prevention of substance abuse. The focus
should be on reducing the affordability and availability of these substances through strategic
application of scientific taxing policies and the effective implementation of pre-existing regulations.
Even at present, violation of the National Authority on Tobacco and Alcohol (NATA) Act due to various
strategies used by the industries is noticeable especially through media. The increase of taxes for
gateway drugs such as alcohol and tobacco should make these substances inaccessible for young
people. Further the lack of resources of government agencies to implement substance abuse
measures could be addressed by allocating a portion of stipulated taxes on alcohol and tobacco for
drug prevention.

These measures can be effective, ineffective or counter-productive depending on how they are
implemented, and the content involved. Involvement of scientific bodies and relevant agencies
should be sought when implementing above actions.

Glamorization of Drugs by Media and Society

The glamorization of the use of alcohol, tobacco and drugs by the media can have detrimental effects,
particularly on young individuals. Media representations in films, TV shows, music videos, and social
media often romanticize drug use, normalize and temp experimentation. This can influence
perceptions, foster peer pressure, and inadvertently make celebrities and influencers role models for
substance use. Media glamorization may also suggest drugs as an escape and downplay their negative
consequences, affecting public attitudes and challenging prevention efforts. It has been further
observed, that there is an increased promotion of indirect advertisements on Fridays as a method of
promoting alcohol and tobacco for use over the weekend.

The National Policy on Alcohol Control 2016 acknowledges the role of alcohol and tobacco as
gateways to illicit drug abuse. Research indicates that individuals who begin with these substances
are more inclined to venture into the realm of more potent illicit drugs later on. The neurological
changes induced by cigarettes and alcohol can heighten susceptibility to the effects of other drugs,
potentially fostering a desire for more intense experiences. Furthermore, it is also evident that school
children often misuse medications and sedatives mixed with sweets, distributed by questionable
vendors near schools. Early exposure to these substances can shape perceptions of acceptability,
potentially leading to a greater inclination to experiment with other substances.

The safety of educators and caregivers during interventions and reporting when faced with
intimidation and under pressure to prevent the reporting of incidents or carry out necessary protocol
procedures has been brought to the attention of educators. This stems from various factors, such as
fear of retaliation, lack of support from higher authorities, or concerns about potential risks to their
personal safety. Addressing this problem requires a comprehensive approach that prioritizes the
safety and well-being of educators while also ensuring that appropriate reporting and intervention
protocols are followed.
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Further the prevention process should involve children’s self-realization of the unpleasantness,
emptiness and uselessness of the use of substances such as alcohol, tobacco, cannabis, heroin,
methamphetamine or other drugs, which woud lead to abstinence.

Recommendations

Introduce a dedicated tax or increase the tax on alcohol and tobacco and allocate a percentage
of these taxes for drug prevention activities.

Strengthen restrictions on alcohol tobacco and drugs availability. Prohibition of selling legal
drugs (tobacco and alcohol) within a 100 m radius of educational institutions. (As
recommended by NDDCB).

Ban sale of single-stick cigarettes, which are accessible and affordable for students and adults
alike.

Establish regulations against the development and promotion of affordable, flavoured, and
vaping products aimed at the younger generation.

Introduce components to school curriculums and strategies to ensure all children are
adequately capacitated against the promotions of the drug industry and are skilled enough to
handle peer influences.

Capacitate the health sector on minimum interventions to help children and adolescents who
are addicted to substance abuse. Capacity building should focus on treatment and prevention
of drug use among children and adolescents.

Sensitize media personnel and institution owners on measures to reduce initiation and
substance use among children and adolescents. Ensure media follows regulations imposed by
NATA and strengthen monitoring mechanisms of media institutions to see whether these
regulations are followed to prevent both direct and indirect drug promotions.

Enforce guidelines for Media institutions to follow whilst reporting on substance use related
incidents specially where children are involved to ensure responsible and sensitive reporting.

Capacitate the National Authority on Tobacco and Alcohol, National Dangerous Drugs Control
Board (NDDCB) and The Bureau of Rehabilitation to provide an efficient service with a special
emphasis on children and adolescents who are using drugs.

Strengthen the National Dangerous Drugs Control Board (NDDCB) and National Authority on
Tobacco and Alcohol (NATA) with more staff to support the prevention and treatment efforts
aimed at children.

Strengthen policy responses of respective agencies (NATA) working on treatment, prevention
and control of substance use by the swift passing of relevant policies and legislation (NATA
Amendment Bill)

Strengthen communities to reverse factors which promote substance use. Strengthen
community-based organizations and the community to address contributory factors that
promote substance use among children.

Enforce bans or comprehensive restrictions on alcohol advertising, sponsorship, and promotion

in all school-related events. Proactively curbing industry promotions and interventions (both
visible and informal) during prominent events, such as popular inter-school cricket and rugby
matches are equally important.
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1.3.6 Child Labour

Sri Lanka has ratified the ILO Convention on the Worst Forms of Child Labour Convention No.12 of
1999 and the Minimum Age Convention No. 13 of 1973. Accordingly, it has also made several
amendments to legislation, namely the Shop and Office Employees Act No. 1954 to increase the
minimum age of employment to 16 years and regulations introduced in 2021 under the Employment
of Women, Young persons and Children Act No. 47 of 1956 on hazardous occupations for children
between the ages of 16 and 18 years.

The last Child Activity Survey conducted in 2016 by the Department of Labour found that 1% of
children (43,343) between 5 to 17 years of age are engaged in child labour with 90% of this
population (39,007) being engaged in hazardous forms of child labour. The definition of hazardous
forms of labour is also taken from local legislation that specifies particular types of work in
accordance with legal forms of occupation in Sri Lanka. However, this does not include types of work
that are done illegally, such as sex work and bonded labour, which are some of the worst forms of
child labour.

Zero tolerance of child labour has effectively created many laws and policies prohibiting it. While
these laws and policies have been critical in articulating the country’s commitment to eradicate child
labour, the socioeconomic contextual relevance of these measures need to be considered especially
from the perspective of the child and the family. It is becoming increasingly clear that in the prevailing
economic context, most children take up employment primarily to survive.

Sri Lanka, after emerging out of the effects of a pandemic was hit with an economic crisis with
poverty levels increasing as a result of the rising cost of living, unemployment, lesser economic
opportunities, which meant that an increased number of children left school and starting work well
before they should. Families that no longer are able to afford to fulfil their basic needs will be pushed
to take desperate measures for their survival. For those families who had to send their children to
work to make ends meet during the pandemic, their hopes of sending children back to school may
remain only as a hope.

Save the Children has been working on child labour issues within the tea industry and the tourism
industry over the past years and some of its research has uncovered some worrying findings
regarding the prevalence of some of the worst forms of child labour. From research conducted in the
Southern Province which looked at children’s wellbeing within the families who work in the estates,
two key findings emerged. 73.0% of children started to work informally before they reached the age
of 12 years. Although this would not be classified as child labour under labour laws in Sri Lanka, it is
evident that children’s involvement starts too early for a significant number of them, and that there
is some risk of hazardous work and long hours. The majority of children, however, do not engage
excessively and the data indicates that most parents understand that assigning hazardous work to
their children is not acceptable.

Domestic work by Children is also considered as hazardous work and it is illegal to employ children
under 18 as domestic workers. However, due to the lack knowledge in this law there are occasions
where children are used as domestic servants.

The research also revealed the prevalence of a practice that was widely used and accepted in the
mid-sized estates that has serious implication for entire working families — the practice of bonded
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labour. The average monthly income of a worker in a mid-sized estate is Rs. 10,207, with nearly half
of labourers earning less than Rs. 10,000. In this context, it is a struggle for most families to afford
food, children’s education and other basic necessities, and a considerable portion of worker families
(15.5%) take loans from the estate owners and have debts to repay. Estate owners also provide
alcohol to the workers to encourage them to work harder. Sometimes this leads to addiction, and
loans are taken to spend on alcohol as well. With mounting debts, more than a third (35.5%) struggle
to pay back the money they owe. When estate owners provide loans to the workers, they hold their
identity documents (birth certificates, national identification cards) as collateral. In some instances,
when they are unable to pay back the debts, the estate owner sells the workers (and family) to
another estate. The receiving owner settles the debt and holds the worker (and family) in bondage for
the payment made for them.

Apart from the obvious implications of slavery and bondage, the use of family’s identity documents
as collateral prevents children’s access to basic services such as health and education, and their
citizenship rights. Multiple transitions from one estate to another disrupts children’s education and
may result in dropping out of school, impacting the children’s education and development, and
perpetuating the cycle of poverty within these communities.

Recently revised through the ‘Aswesuma’ benefit programme, the Samurdhi scheme was the main
social protection mechanism of the state. Its flaws were widely acknowledged with much criticism of
discriminatory socio-political determinants of the social security provision through this scheme.
Strengthening families and building their resilience through an integrated approach of financial
support targeting food security and livelihoods with psychosocial support that addresses their
vulnerabilities, will be the way forward to ensure children’s wellbeing and their rights to protection
from all forms of exploitation.

Opening a dialogue with estate owners to include provisions that address children's needs in areas
such as nutrition and education is another option to be pursued by the state.

There is a misunderstanding among parents that training of young children as apprentices in
appropriate vocations falls within the definition of child labour taking away many opportunities for
school leaving children. This could negatively contribute to Sri Lanka’s economy as well.

Recommendations

Community-based child protection mechanisms should be linked with existing social protection
schemes and mechanisms to prevent child labour.

Have awareness raising interventions to inform the public that children under 18 cannot be
employed as domestic workers and that apprentice and vocational training programmes,
especially, those approved by the Vocational Training Authority for school leavers are not
prohibited for children under 18 years of age.

Sri Lanka has no prevalence data for children with disabilities. However, according to global estimates,
in low to middle-income countries, the prevalence of disability is around 10%. Therefore, it could be
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estimated that at a given time, there are 691,700 children with disabilities in the country (Department
of Census and Statistics). In child development centres under the Department of Probation & Child
Care Services, it is stated that there are 687 (6.5%) children with disabilities/chronic illness.

Children with disabilities are more vulnerable to violence, especially due to their inability to
communicate. However, exact data on this phenomenon is not available in Sri Lanka.

While the subject of disability is within the purview of the Social Services Department, the
responsibility of these children is with the Probation Department. Therefore, significant problems are
faced by disabled children who are often pushed from one department to another when they
approach the government to obtain services.

Recommendations

e Mechanisms to be in place to empower children with disabilities on child protection using
differentiated training material (for example, through Braille/ sign language/picture cards)

e Additional monitoring for violence against children in child development centers for children
with disabilities.

e Empower parents of children with disabilities on child protection.

e Availability of differentiated communication material in reporting violence against children
with disabilities and special training for staff on law enforcement.

The committee decided to address childhood malnutrition, though not directly an issue related to
child protection, considering its indirect impact on protection of children. It is a problem in Sri Lanka
that no report on child wellbeing can ignore. According to the Family Health Bureau, over 15,000
children aged under 5 years are reportedly suffering from Severe Acute Malnutrition (SAM).

As an expert in childhood nutrition, the opinions expressed below are from Professor Pujitha
Wickramasinghe, Senior Professor in Paediatrics, University of Colombo.

Malnutrition, encompasses undernutrition, over-nutrition and micronutrient deficiency. Although
under-nutrition has reduced from the time of independence, since the turn of the century about one
sixth of population had been either wasting, stunting or underweight, and has been static with a slight
increase over the last two years following the pandemic and economic downturn. Undernutrition
affects brain development thus affecting the cognitive and emotional processors, increasing
susceptibility to infections, poor physical and brain growth affecting academic performance and
personality, ultimately affecting productivity. Overweight and obesity is equally harmful if not more
especially affecting long-term health leading to many non-communicable diseases. More than one
fifth of obese children suffer from related complications such as poor glucose control and fatty liver
disease.

It has shown that growth in first few years of life, especially first 1000 days, has a lasting impact on
health of an individual as an adult. In Sri Lanka about 15-22% of 30-70 year-year-old are at risk of
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dying of NCD prematurely. It is important to have a proper growth monitoring process and
appropriate tools.

Malnutrition is not purely an outcome of imbalance in providing nutrients, but more complex with
many contributory factors. Living in poverty with food and housing insecurity, emotional trauma, and
other stress insults are some contributors to the development of short stature. Psychosocial
wellbeing, security, physical activity are some factors, that contribute to health beyond nutrition.
Therefore, ensuring food security alone will not solve the problem of malnutrition. Combating
malnutrition is not the sole responsibility of the individual or family but many stake holders, such as
the government, corporate sector, society, and public. To combat malnutrition successfully, a life
course approach with multisector involvement is important. Furthermore, literature has shown that
dynamics of growth and its outcome in local context or south Asian context differ from many faced by
the west, and more research is needed to find home grown solutions. Therefore, a multisector
approach to ensure, optimum growth; improve food security; Improve environment & promote
physical activity and establishing a research agenda is important.

Today’s girl child is tomorrow’s mother. It is important to optimize adolescent growth spurt in order
to build a healthy mother to give a head start to the next generation. As much as physical growth, a
healthy mind should be built by addressing psychosocial issues in a credible manner. Local adolescent
care needs to be strengthened as paediatric care stops at 14 years and adult care begins at 18 years.

Although many alternative sources of carbohydrate are available to provide energy, the majority of
the population heavily depends on rice for all three main meals as the staple. The protein intake of
children is poor and its predominantly plant based. Children have set patterns of eating and diet
diversity is not encouraged. Improper use of land in cultivation leads to crop waste, and poor
transportation methods lead to food waste and increase overheads lead to escalation of food prices.
Food supplementation is only a short-term solution for food insecurity, but it should not create
dependence. An Unhealthy marketing of food to Sri Lanka children occurs in an unacceptable
manner. An unregulated cyber environment as well as ill-disciplined media culture exerts more harm
on children than good. Addiction to screens has made children more sedentary, and less than 20% of
four-year-old children in the country fulfil WHO recommended daily physical activity levels.

Socio, Economic, Political, and Emotional (SEPE) environment is important to maintain a child friendly
atmosphere which will promote child growth and health. Poor engagement in physical activity (lack
of time, opportunity and space), involvement in academic work including tuition has caused a strain
on children leading to psychological stress.

Consistent action plans are needed for sustainable development. National policies on Education,
Nutrition, Agriculture and Trade directly affect the overall health of children and development and
implementation and sustenance of such policies are very important.

Commercial Milk Formulae (CMF) Promotion as a threat to nutrition of children in Sri Lanka

Lack of breast feeding is a main contributory factor for Severe Acute Malnutrition in the less than
6-month age group. The promotion of Commercial Milk Formulae (CMF) is one important cause of
this. It takes place in Sri Lanka in very subtle ways, sometimes invisible to the public. However, Sri
Lanka still lacks strong legislation in place and to prevent marketing and promotion of CMF to
safeguard breastfeeding. The draft Breastfeeding Bill has been under preparation in consultation with
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the Legal Draftsman Department over the past five years. The unavailability of this law, partly due to
pressure of the industry is a serious issue for the survival, health, and nutrition of children. We
recommend that the government takes urgent steps to pass this law for the following reasons.

Breast feeding is a key evidence-based intervention to reduce death and ill health in children as well
as their mothers, and ensure optimal growth and development of the children, especially their brain
development. Based on hard scientific evidence, the World Health Organization has recognized
breastfeeding as an important evidence-based intervention that countries should implement to
safeguard health and nutrition of children. UNICEF and the WHO recommends that initiation of
breastfeeding should be done within one hour of birth, that exclusive breastfeeding should continue
till completion of 6 months of age, that breastfeeding should be further continued for two years or
beyond, together with appropriate and safe complementary foods.

Breastfeeding significantly improves the health, development and survival of infants and children.
The 2016 Lancet Journal series on breastfeeding presented the cumulative evidence that
breastfeeding has lifelong positive effects on children and mothers’ health, wellbeing and survival.
Apart from being a source of optimum nutrition, breast milk is a live milk which protects a baby from
infections by providing anti-infective factors. Psycho-social benefits of breastfeeding include
mother-child bonding, which optimizes psycho-social development of the child. Scaling up optimal
breastfeeding could prevent 823 000 child deaths globally. Breastfeeding also protects the child from
overweight/obesity and type 2 diabetes in later life, thus contributing to a reduction of
Non-Communicable Diseases. (Further it also contributes to improved health and wellbeing of
mothers - the primary caregiver of their infants and young children - both in the short and long term;
it protects the mother from breast cancer, ovarian cancer, type 2 diabetes in later life. It is said that
20 000 maternal deaths from breast cancer could be averted through scaling up optimal
breastfeeding each year globally).

Protecting infants and young children from unethical marketing and promotion of commercial milk
formulae (CMF) is an urgent necessity considering the health risks of CMF as well as how such
marketing practices undermine breastfeeding thereby depriving infants and young children of
benefits of breastfeeding and subjecting them to adverse health outcomes.

The committee also recommends that in order to prevent children being subjected to unhealthy
foods being presented as tasty, the advertising of foods should only be permitted if they are certified
as not being harmful to children’s health by experts on health and nutrition.

The committee also recommends that a comprehensive study be done on the impact of substance
abuse on nutrition as it is widely accepted that parents who are addicted to alcohol tobacco and
drugs do not provide sufficient funds from their earnings to ensure the children’s nutrition.
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Recommendations

Establish adolescent care units with at least one in each province.

Continue growth monitoring from infancy through to adolescence effectively.

Have clear distinction between cultivation land and inhabiting land.

Development of inland fisheries industry.

Promotion of home gardening and providing technical support through agriculture officers

Educate and guide the public on use of cost-effective alternative foods and create and provide
food recipes.

Take steps to protect producers (farmers) by ensuring a market for their harvest as much as
protecting the consumer.

Provide food supplements mainly during crisis, using local produce. Beneficiaries of poverty
elimination programmes should engage in mandatory community service.

Strengthen the school mid-day meal programme after designing it thoughtfully.

All supplementary programmes should be scientifically evaluated for its effectiveness.
Tight an regulation on marketing of food and non-alcoholic beverages to children
Impose taxations on food products non-essential as well as harmful.

Create an activity based educational curriculum which promotes skills development.
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VIOLENCE AGAINST CHILDREN

Violence against Children (VAC) includes all forms of abuse and violence against children under 18
years and may be perpetrated by parents or other caregivers, peers, romantic partners, or strangers.
Violence can affect children even before they are born. Intimate partner violence during pregnancy,
defined as physical, sexual, or psychological harm by an intimate partner (husband/partner) during
pregnancy is known to cause higher rates of intrauterine growth retardation, poor brain growth,
premature deliveries, and behavioral problems in childhood.

Evidence shows that parents who were psychologically and/or physically abused in childhood by their
parents have a higher probability of following the same patterns of violence on their children and this

is known as trans-generational transmission of violence. This leads to the perpetuation of the vicious
cycle of violence.

The categories of VAC are (WHO 2016):

i) Child maltreatment

i) Bullying (including cyber bullying)
iii) Youth violence

iv) Dating violence

v) Sexual violence

vi) Emotional or psychological violence

Child maltreatment is defined as Constituting all forms of physical and/or emotional ill treatment,
sexual abuse, neglect or negligent treatment or commercial or other exploitation, resulting in actual
or potential harm to the child’s health, survival, development or dignity in the context of a
relationship of responsibility, trust or power. Unlike the other types of violence, here the child is
intentionally abused or neglected by a person who is in a relationship of responsibility trust and
power with the child. In the large majority the perpetrators are known persons trusted by the
children within the families/extended families, neighborhoods or schools. Hence, it is difficult to
detect these acts as children do not recognize them as abusive or are too frightened or ashamed to
reveal them.
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More than 3 decades of armed conflict in the country exposed the people of Sri Lanka to high levels
of violence. Although a decade and a half has passed since it's cessation the level of interpersonal
violence in society appears to be high. The use of parental physical maltreatment of children is
widespread. In a study done in 2008, in the Colombo District 70% of 12 years olds had experienced
corporal punishment in the preceding year. In a more recent study of 18-19 year olds conducted in
the Gampaha District, physical abuse was reported by 45% of children. A study conducted using the
Juvenile Victimization Questionnaire among 1322 Sri Lankan graduates revealed physical
maltreatment in 36% of the sample.

The impact of violence on the mental and physical health of children

Violence in its many forms affect the health of children. The impact of such violence in addition to
affecting the mental and physical health of the child permeates to the family and the society at large.
The biological effect of violence has become increasingly better understood as well as its impact on
the brain, neuroendocrine system, and immune response. Consequences include increased
incidences of depression, anxiety, post-traumatic stress disorder, and suicide; increased risk of
cardiovascular disease and premature mortality.

The health consequences of violence vary with the age and sex of the victim as well as the form of
violence. Various studies have found that physical or sexual abuse in childhood is associated with
increased risk throughout the life course of mental iliness such as depression (odds ratios: 1.54-3.06);
suicide attempts and suicidal ideation (ORs: 1.95-3.40); substance use, including smoking, alcohol
abuse, and drug use (ORs: 1.36—1.92); obesity (ORs: 1.24—1.32); sexually transmitted infections, risky
sexual behavior, or both (ORs: 1.57-1.78); and potentially some chronic diseases such as arthritis,
ulcers, and migraines. Childhood physical and sexual abuse are also related to increased risk of
subsequent violence of various forms. Males and females who experienced childhood sexual abuse
frequently experience sexual victimization as young adults (15.0 percent and 29.7 percent,
respectively) and engage in sexual aggression perpetration (10.4 percent and 6.2 percent,
respectively). Additionally, the odds of delinquent and violent behavior are 1.7 times higher for
people who experienced childhood sexual abuse than for those who do not.

Necessary action to address physical and mental health of children should be in keeping with
evidence based practices. The number of professionals needed to identify and respond to situations
where children need interventions are grossly inadequate. The capacity building of first responders
on child protection is one key component in ensuring children receive the necessary and timely
protection services. Several surveys and studies have indicated that training of frontline workers in
child protection should be given priority. Weaknesses in the present training programmes for child
protection officers undermine the quality of services for children. For example a survey conducted in
2015 with officers of the Sri Lanka Police who were given child protection training indicated that
frequent short term trainings for these officers did not demonstrate a significant positive change in
attitudes and service delivery.

The committee is of the view that a mapping exercise should be conducted within the shortest
possible time to identify different categories of child protection officers that need to be trained,
identify the training needs, design and implement training programmes. However, this committee
wishes to stress that, what is most vital is taking action to strengthen systems to prevent the abuse
rather than focusing solely on action after the event.
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2.1 Impact on Mental Health

While there isn’t any extensive data on emotional abuse against children in Sri Lanka, an article
written to the Medico-Legal Journal of Sri Lanka presents that somatoform disorders are
characterized by persistent physical symptoms without a demonstrable organic pathology or
physiological explanation along with clinical indications that symptoms are linked to psychological
factors or conflicts. Furthermore, a somatoform disorder due to emotional child abuse has
medico-legal implications.

Stakeholders highlight that parents, in their concern for their children, can inadvertently abuse their
children psychologically. For example, the need to perform well at school and on Grade 5 exams (at
the age of around 9-10 years of age) leads parents to exert huge pressure on their children, damaging
their wellbeing despite parents acting out of love and concern for their child’s future with no
intention to cause harm.

Further, violence among school children is an issue experienced differently by girls and boys. Boys can
be victims of bullying and sexual abuse, while girls more commonly experience emotional and
psychological violence. The committee has noted that due to stereo typing by society at large, the
tendency in the practice of shaming to be particularly damaging for girls considering how critical it is
to maintain your reputation and ‘respectability’ in social relationships.

Suicide and self-harm rates reportedly remain high in Sri Lanka, particularly among young people.
Contributory factors such as ‘parent-child’” conflicts can result in self harm episodes among children.
This is particularly so for adolescent girls, who struggle to conform to the strict rules of morality and
respectability that are imposed on them. Self-harm in turn becomes a means of expressing their
feelings of anger and shame due to family conflict. Stakeholders are also concerned about the
harmful emotional impact on children who are ‘left behind’ due to their parents migrating for
employment. The external migration of women with children for employment has been linked to an
increased risk of violence for their children, who lack the care of the primary caregiver and the
additional layer of protection.

The post-conflict context in Sri Lanka brings forth complex mental health and wellbeing challenges for
children and their families, particularly in the Northern and Eastern provinces. Some children affected
by the conflict show a combination of Post Traumatic Stress Disorder (PTSD) alongside affective and
somatic problems. Some have experienced emotional, sexual and physical abuse, or have witnessed
violence and death. Many are in deep psychological distress and require special care, support and
protection. The war has had complex multifaceted effects on family life, on parenting behaviours, and
on the social and economic conditions that affect the family, all of which can impact children
negatively. Stakeholders report that there are over 40,000 people missing due to the war, whose
family members include children. It is important that the reconciliation mechanisms being set up by
the Government are designed to assist children emotionally in their search for the truth about the
missing person, with an assurance of no further abuse or suffering when accessing and engaging in
the mechanisms. Given the lack of data, further research on the drivers of psychological violence,
along with research on the emotional and mental health impacts of violence, would be helpful.
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Strains such as anger, fear and depression can increase the likelihood of sexual victimization, by
leading children to adopt negative coping strategies such as running away from home, substance use,
troubled family relationships and antisocial behavior.

Institutionalization of child victims or offenders who have such pre-existing vulnerabilities exacerbate
these issues, with inadequate support to address them. Many child victims and offenders present a
range of psychiatric conditions, which require urgent and effective responses.

The mental health aspect of the state child protection response also needs to be addressed. There are
valid reasons why there is an under reporting of child abuse and why parents are reluctant to engage
with the police and other state entities. Children who are identified by police as child victims are
treated with no special consideration than any other victim or complainant. They are required to
provide an accurate first statement to the police, often heard by many others in the police station.

Although much has been invested by both state and non state entities to train police officers on
sensitive interviewing techniques, children continue to face harassment and discomfort throughout
their engagement with law enforcement and judiciary, and face secondary victimization through the
system

Recommendations

e Swift passage of the proposed amendment to the Code of Criminal Procedure Section 137 to
provide for mandatory referrals for psychological assessment of suspects and child victims.

e Mandatory provision of Mental Health & Psychosocial Support (MHPSS) through case
management, by qualified therapists within the government or non-government sectors for all
child victims, offenders, and children at risk of violence, living at home, or family-based and
institution-based alternative care settings.

e Quality and relevant MHPSS training for caregivers in institutions, to support children with
diverse mental health needs who live in institutions.

o Effective implementation by child protection, child rights, probation, social services and law
enforcement officers of the Guidance Note on Child Trafficking to the Standard Operating
Procedures for the Identification, Protection and Referral of Human Trafficking developed by
the Ministry of Women and Child Affairs to ensure the mental well being of child victims.

e Follow trauma informed approaches in dealing with child victims where child sensitive
interviewing guidelines are followed by a trained mental health practitioner or by a law
enforcement officer in the presence of a mental health practitioner.

e The preparation of the child by a trained mental health practitioner before the court
appearance and counselling sessions post court appearance.

e Make use of social science research methods and data to study the extent to which a legal rule
or practice affects the psychological well-being of the people it affects.
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2.2 Impact on Physical Health

Violence against children has lifelong impact on health and well-being of children. In addition, it
impacts families and communities at large. The examples below are drawn from the hospital based
cohort of 1283 children to highlight the physical impact on children and their families.

(a) Impact of sexual violence

Unintended pregnancies. ‘Children having children,” is a consequence of sexual abuse/
exploitation of children. Pregnancies in adolescence impact both the child mother and the child.
Teenage births result in more premature deliveries and have lower birth weights, lower rates of
breastfeeding, higher neonatal mortality rates as well as developmental problems.

In the hospital based data referred to above there were 39 pregnancies which led to 29
deliveries and 10 spontaneous/illegal terminations of pregnancies. Two illegal abortions led to
septicaemia in the mother.

Perineal tears leading to surgical interventions. Two children (two girls aged 18 months and 8
years) needed surgical intervention to repair tears induced by violent sexual assaults. The 18
month old needed a colostomy that was reversed at the age of 5 years.

Sexually transmitted infections. Secondary syphilis, Gonococcal infections, Human Papilloma
virus infections and Herpes simplex virus infections were diagnosed and treated in children. In
addition candidiasis and severe pelvic inflammatory infections were also seen. There was a total
of 20 such infections diagnosed and in 4 boys and 16 girls.

Death due to suicide. A 9 year old girl, a street child, who had experienced physical abuse and
had been neglected was placed in a Child Development Center, as she had no relatives to take
over her care. At the tender age of 13 years she took her own life at the Child Development
Center she was living in.

(b) Impact of physical abuse and corporal punishment
Soft tissue injuries are seen in children following physical abuse and/or corporal punishment.

The injuries in this cohort ranged from mild bruising to abrasions, bite marks, cut injures to
severe burns. Burns were inflicted using heated implements, lit mosquito coils, incense sticks
and cigarettes. An adolescent faced the consequence of a ruptured eardrum due to a slap on the
face and an 8 year old child suffered neurological impairment of his right upper limb due to
assault to the neck area as a consequence of corporal punishment in school.

Bone fractures. Fractured long bones in the upper and lower limbs were seen in 19 children and
multiple skull fractures were seen in one child.

Homicide. An illegally adopted infant died of the impact of shaken baby syndrome.
In addition to the above physical injuries, the impact of violence against children, leads to poor
school performance and higher rates of school dropouts leading to poor employability. They also

experience negative coping skills and health risk behaviours like smoking, misuse of alcohol and
drugs leading to premature death due to cancers, cirrhosis and heart diseases.
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(c ) Impact on the family
Homicide. In the cohort of children alluded to above, a mother, father and a younger brother of
a boy child who had faced sexual violence died of severe burn injuries when the perpetrator
decided to set fire to the family home. The 10 year old boy helped the perpetrator to carry out
the task as the parents had tried to prevent the sexual abuse.

Suicide. A father of a teenage girl committed suicide when he heard about the sexual abuse of
his daughter.

Impact on health: Two fathers and one uncle (caretaker) suffered heart attacks on receiving
news of sexual abuse of their children. The uncle lost his life as a consequence.

Divorce and separation of parents were seen to be triggered by the abuse of their children.

Recommendations

The recognition of VAC. All stakeholders working with children should be trained to be
capable of making early detection of violence and making appropriate referrals.

e Multi-disciplinary integration in the health sector All children who have faced violence need
to be seen by Judicial Medical officer, Paediatrician and Child & Adolescent/Adult Psychiatrist
to ensure that the short and long term impact of violence are addressed adequately.

e Multi-sectoral integration of the health sector with Police, Probation officers, Child Rights
Promotion Officers and officers of the NCPA is essential for the successful rehabilitation and
reintegration of children who have faced VAC.

¢ Deciding on the best interests of both children following teenage deliveries should be done
by the multi-sectoral team of professionals before and soon after the delivery and
recommendations made to courts.

¢ Long term follow up by medical and community teams is essential in order to prevent school
drop outs, deliberate self-harm etc.

¢ Child protection units (Lama Piyasa facilities) in health institutions to manage children who
need long term rehabilitation and follow up should be developed to cover all 9 Provinces in
the country.

Bullying in schools manifests in various forms, including physical, verbal, psychological, and
cyberbullying, affecting students across different age groups. This problem can have severe
consequences on the well-being and academic performance of the victims. Bullying in schools refers

69



to the aggressive behavior, harassment, or intimidation that occurs among students or that which is
directed towards students by others. It can manifest in different forms, such as physical bullying,
verbal bullying, social bullying (exclusion, spreading rumors), or cyberbullying.

It has significant negative consequences on the well-being and academic performance of the victims,
leading to feelings of fear, anxiety, and social isolation even leading to suicide ideations and in some
cases suicide itself.

According to a UNICEF study Estimating the Prevalence and Drivers of Bullying including Cyberbullying
in Sri Lanka, evidence indicates that there is a lack of awareness among parents and teachers about
the harmful effects of bullying, leading to higher rates of bullying and under reporting. Children from
economically disadvantaged backgrounds, non-Sinhalese ethnicities, and those who deviate from
societal norms are particularly vulnerable. Moreover, schools with teachers who practice corporal
punishment tend to have a higher prevalence of bullying in their classrooms.

The lack of Life Skills in the curriculum, which includes relationship education and self-safety, makes
children more vulnerable. Introducing this crucial subject to raise awareness and empower children is
essential to address this problem effectively. Addressing bullying in schools requires a multifaceted
approach, involving teachers, parents, administrators, and students themselves.

The use of prefects and students of authority to carry out punishment on behalf of educators to bring
order has created an enabling environment for harassment. Emotional harassment, characterized by
humiliation/ degradation inflicted by educators, can have severe and lasting repercussions. This form
of mistreatment can deeply affect the emotional well-being and self-esteem of students, leading to
long-term psychological and academic consequences. Addressing emotional harassment in
educational settings is crucial to ensuring a safe and supportive learning environment for all students.

Research has shown a correlation between the practice of corporal punishment in schools and a
higher prevalence of bullying in classrooms. It is seen that when corporal punishment is used as a
disciplinary measure, it can create a culture of violence and aggression, which may contribute to the
occurrence of bullying among students. The fear and aggression associated with corporal punishment
can negatively impact the overall school climate and foster an environment where bullying is more
likely to occur. Building resilience to violence among children and supporting parents to invest in their
children's wellbeing is critical.

Recommendations

e Social and emotional learning (SEL) should be mainstreamed into the school curriculum in
order to build children’s resilience to violence and adversity. SEL should be contextually
relevant and stem from culturally appropriate and relevant practices. Existing material and
tools piloted and tested in Sri Lanka such as ‘Tilli’ (tillikids.org) should be used to develop SEL
programmes.

* Positive Adolescent Training through Holistic Social Programmes (P.AT.H.S.), a globally
recognized evidence-based life skills programme, contextualized for Sri Lanka by
UNICEFavailable in Sinhala and Tamil which has been used in the Northern Province should be
expanded to the rest of the county, after appropriate review.

o Citizenship Education and Relationship Education should be prioritized in educational reforms
to ensure that these curricula enhance children’s social and emotional wellbeing.
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Recommendations continue

e Child protection and other related programmes for parents and community should focus on
family mental wellbeing as a key measure to build family and community resilience to
adversity. Programmes such as ‘Manohari’ (developed by WHO) that facilitate participatory
community-based discussions on family wellbeing should be mainstreamed across the
country.

e Community based MHPSS programmes should align with global mental health paradigms, so
that we move away from psychopharmacology heavy treatment approaches to
psychotherapeutic interventions.

¢ Availability of accessible, simplistic resources (in local languages) on children’s mental
wellbeing for parents and care-givers.

e Consultation of parents and children in the development of resources so that the resources
are purposeful and are need and demand driven.

e Establish a Child Helpline to support children and families who require advice and support.

e Ensure that the new Social Protection measures address multidimensional poverty, to prevent
mental health issues of parents and children arising from inability to meet basic needs.

e Enable opportunities for decent work for young people, with the aim of preventing mental
health issues in families arising from inability to meet basic needs.

The Health Sector plays a major role in preventing and responding to violence against children (VAC).
The provision of health services is done through two sectors: the preventative and the curative. The
role of the preventative sector is primarily the prevention of violence against children, by early
detection and referral. The curative health sector plays a major role in managing children who have
faced violence.

The management of a child who has faced violence is essentially multi-sectoral. Hospitals are
recognized as ‘places of safety’ in the Children and Young Persons Ordinance. The initial management
of a child who has faced violence is hospital-based, as the medical needs of the child has to be sorted
out by medical teams E.g. fractured bones, burns, pregnancies etc.

Issues relating to Health Sector :

e The coordinated response for children who have faced violence does not take place in a
satisfactory manner island wide, due to the lack of awareness of the National Guideline for the
Management of Child Abuse and Neglect: a multi-sectoral approach.

¢ |nadequate knowledge among key health teams, regarding the need for multi-disciplinary
integration in the health sector leads to re-traumatization of children and their families by
repeated history taking.

e The lack of co-ordination with all relevant stakeholders leads to poor outcomes in the
psycho-social rehabilitation and re-integration of a child who has faced violence.
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After delivery teenage mothers are forced to breastfeed their offspring long term and this causes
disruption to their education. Often a decision has been made by the mother to give the new-born
for adoption. Due to the long delays in legal proceedings the mother and baby are not separated
soon after the delivery, leading to bonding between them and difficulty in separation later.

Once a decision is made that the neonate is to be given for adoption the mother and baby are
not separated, the teenage mother is not sent back to her family/legal guardian to continue her
education and regular counselling from Child & Adolescent/ Adult Psychiatrist is not guaranteed.

Currently, there are no Child Safeguarding Policies available in the health sector that guide staff
to protect children.

There is poor maintenance of confidentiality in the health sector units that are in contact with
children who have faced violence, leading to stigmatization of such children.

Children who require long term psychosocial rehabilitation following violence do not always get
this service. This leads to psychological issues, deliberate self-harm and disruption of education.

Recommendations

A strong focal point should be established in the Ministry of health to deal with the issue of
child protection. The role should be one of implementation (guidelines, standard operational
procedures etc.), monitoring and evaluation of the management of children who have faced
violence. A data base should be maintained.

Implement the Standard Operational Procedure (SOP) to be used in Sri Lankan Government
Hospitals for the Management of Children who have Faced Violence which has been
developed based on the National Guideline for the Management of Child Abuse and Neglect:
a multi-sectoral approach.

Provide facilities for pregnant teenagers. Paediatric units in hospitals in each Province should
have a list of such institutions that provide services.

Soon after the delivery of the baby by the teenage mother, another Institutional Case
Conference (ICC) should be held to decide on the placements of the mother and child in the
best interests of both children. These recommendations should be sent to courts through the
Probation Officer’s social inquiry report. Any decision related to the new born should be made
with informed consent of the teenage mother, even when she is under the age of 18 years.

Child Safeguarding Policy should be developed by the Health sector to train all staff to act
according to its principles.

Services should be provided confidentially by the Paediatric units and Obstetric units and
clinics.

Children should have access to child protection units in health institutions. A Child
Protection Unit (Lama Piyasa) should be established in each Province.

The Child protection units should provide facilities for video evidence recording. As per the
Cabinet approval given in July 2021.
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INCREASED REPORTS OF VIOLENCE BY CHILDREN

There has been a noticeable rise in reports of violence involving children over the past year. Although
specific data on this subject is lacking, new and previously unheard-of situations and conflicts have
come to public attention. These incidents include a wide range of troubling events, including violence
at sporting events where rival school children assaulted a winning team's batsman, the destruction of
pipes intended for a development project by schoolchildren, scuffles occurring at O'Level
Examination Centres, attacks on Teachers for enforcing rules related to grooming, and even cases of
poisoning to secure prefect positions. Additionally, there has been a disturbing increase in reports of
rape and sexual abuse, with victims as young as 3 years old being affected.

It has been observed that there is an increase of reports in the media of children committing violent
acts within the school environment, community and homes in Sri Lanka. Given the growing concern
in the involvement of children in violent acts, the committee has considered to assess reporting of
this nature via the exploration of newspaper reports collected by ECPAT, and specific incidents
narrated to the committee at meetings with stakeholders.

3.1 Violence and Assault in Educational Settings

Several incidents of violence and assault within school and educational institutions have been
reported across the country. These acts of violence target a range of victims, including newly enrolled
students and those at established grade levels. The type of weapons used in the assaults include
knives, iron pipes, stones and sharp needles.

The motivations behind these attacks range from personal disputes, long-standing grudges, and
complicated relationship issues. Some assaults have been financially motivated, with students
becoming victims due to their refusal to provide money. It is noteworthy that in certain cases, the
assailants have had prior acquaintance with the victims, while in others, these connections were
formed through mobile phones. These violent incidents have cut across gender boundaries, involving
both male and female students. The resulting injuries have ranged in severity, with some victims even
requiring hospitalization for serious injuries. There have been instances where multiple individuals,
and even adults, have taken part in assaulting a single victim. The age range of the students involved
in these incidents’ is from 15 to 17 years.
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3.2 Cases of Sexual Abuse Involving Minors

As per media reporting, there are multiple incidents of sexual abuse involving minors. The victims
vary in age, with the youngest being 10 years old and the oldest being 15 years. Some incidents have
occurred within the school setting, while others have taken place outside educational settings. In
some cases, the victims and perpetrators have had a romantic relationship, but rape has taken place
within the relationship. There are also instances of video recordings, drugging and use of physical
violence within the incidents of sexual abuse.

3.3 Substance Abuse and Violence by Children

Incidents reported in this regard highlight issues of children’s involvement in illegal activities, such as
sale the illicit liquor, possession of drugs and alcohol intoxication which indicates the potential
problem of youth influence on younger children and children’s access to illegal substances.

Substance abuse can significantly contribute to violence among children by altering their cognitive
and emotional functioning. When children misuse drugs or alcohol, their inhibitions may decrease,
leading to impulsive and aggressive behaviours. Substance abuse can impair judgment, exacerbate
feelings of anger or frustration, and make conflicts more likely to escalate into physical
confrontations.

Moreover, children who are addicted to substances may engage in illegal activities to sustain their
addiction, which can involve violent behaviours such as theft or assault. Additionally, growing up in
environments where substance abuse is prevalent may expose children to increased violence within
their families or communities, further normalizing aggressive actions. It is therefore crucial to address
the intertwined issues of substance abuse and provide comprehensive support, including addiction
treatment and mental health services. The issue of Substance abuse has been dealt with in detail in
Chapter 1 of this report.

In its deliberations with different Stakeholders this Committee has attempted to obtain various views
for the cause of violence by children phenomenon and found the following factors as Contributing to
this growing trend. The recommendations are made after deliberations and inputs from relevant
stakeholders to focus on diverse underlying factors that foster violence in order to prevent the same
among all children in Sri Lanka

3.4 Social Media

The increased use of social media has exposed children to graphic and detailed instances of violence.
Today instructions on a variety of topics, such as bomb and weapon manufacturing or suicide
methods, are readily accessible on many platforms. Furthermore, live streams depicting acts of
killing, shooting, looting, and arson are often broadcast without hesitation. Social media platforms
appear to be reluctant to take substantial measures to address this issue. Despite ongoing research
and findings on how social media platforms have caused an increase in violence, no meaningful
actions have been taken to minimize these damages.
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The role of electronic media in the rise of violence is increasingly evident. The portrayal of violent
scenes in electronic media can desensitize and normalize violence in the minds of children,
contributing to the growing trend of violence. In Sri Lanka, many parents believe that local teledramas
and movies are appropriate for their children to watch. However, it is concerning that some of these
productions depict violent behaviours as justifiable, conveying the wrong message to young viewers
and potentially normalizing violence among them. This underscores the need for responsible media
content that promotes positive values and behaviours, especially when it comes to children's
exposure to violence.

Recommendations

¢ Media Literacy and Regulation:
- Implement media literacy programs in schools and communities to help children critically
assess and understand media content, including its potential for promoting violence.

¢ Media Accountability:
- Hold media personnel accountable for instances of misrepresenting facts that contribute
to and glorify acts of violence.

¢ Awareness Programs for Children:
- Develop age-appropriate awareness programs for children to educate them about their
rights, the consequences of violence, and non-violent ways to express discontent.

- Encourage schools to incorporate conflict resolution and emotional intelligence education
into their curricula.

e Parental Guidance and Awareness:
- Raise awareness among parents about the impact of violent media on children and
encourage responsible media consumption within households.

- Promote parental supervision of children's media use and engage in discussion about the
content they encounter.

Corporal Punishment Is another factor that contributes to violence by children. In the meetings with
the Education Sector, it was accepted that Corporal Punishment takes place despite the Public
Administration Circular (12/2016) that strictly prohibits its use as a form of discipline. In this situation
an adult can cause physical harm to a child in order to correct “bad behaviours”. It is considered
acceptable and often desirable to do so. Discussions and feedback with Education Sector

representatives revealed that these stakeholders believe that it is important to enact Legislation to
ban Corporal Punishment and increase awareness regarding Positive Disciplinary methods.
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Detailed analysis of Corporal Punishment and its negative consequences that include behaviours of
aggression and other psychological impacts leading to intergenerational cycle of violence is further
expanded in chapter 1 of this report.

3.7 Protests and Public Assemblies

The committee received information from law enforcement officers regarding the challenges they
encounter when dealing with young children brought to protests by their parents. These children are
exposed to potential physical harm in the event of a riot or violent confrontation. In a specific case
where a 4-year-old child was present at a protest, the police faced pressure from human rights
activists who alleged a violation of the child's fundamental rights. It's essential to recognize that, as
the primary caregivers, parents have a duty to assess the potential dangers a child might face.
Expecting a 4-year-old to possess the awareness or capability to express opinions on complex political
or social issues stretches the bounds of imagination. Balancing the right to protest with the
responsibility of ensuring a child's safety is of utmost importance. This Committee recommends that
a comprehensive guide be issued by the Attorney General/ Bar Association / Human Rights
Organizations to those organizing protests to include guidelines regarding the protection of children.

It has also been brought to the Committee's attention that there is a trend of using violence as an
acceptable means to achieve goals in Sri Lanka today. The committee has noted particularly the fact
that there have been reports of institutions misinterpreting the facts and the law in efforts to justify
and sanitize, violent and criminal behaviours.

Article 20 of the UN Declaration on Human Rights gives Citizens the Right to Peaceful Protest;

“1. Everyone has the right to freedom of peaceful assembly and association”. The Constitution of Sri
Lanka echoes these rights for its citizens but subject to certain restrictions, particularly in the interest
of National Security. What constitutes a peaceful protest is clearly defined in the Law. Occupying
state buildings, blocking traffic, destroying public property and preventing other citizens from
engaging in their normal routines violate the definition of Peaceful Protests.

Following the occupation of the Presidential Secretariat, there were attempts to characterize this as
a peaceful protest. This was done by incorrectly portraying this building as an integral part of the
designated protest site Galle face Green, and there after categorizing the occupation of the
Secretariat as well as violating court orders as being peaceful and a Fundamental Right of a Citizen.

Statements such as “The protestors were very clear that they were going to leave today..... the
excessive force targeting peaceful protestors is an indication of the repression and threats to basic
rights and the rule of law” (Senior Researcher, Centre for Policy Alternatives). “The use of force
against peaceful protesters” (UN Human Rights Committee). “A total violation of the Fundamental
Rights of the People” (Human Rights Commission) were clear misrepresentations of fact and law.

A logical extension of this position would be that school children who occupy a principal’s office or a
person who whilst raping a young girl, requests the police to return at a time determined by him,
being considered as citizens exercising their fundamental rights.

76



These distortions made individuals engaging in illegal activities appear as martyrs, despite the actual
circumstances.

Public figures, including Politicians, Media Personalities, and Social Media Influencers bear a
significant responsibility for the influence they exert on the minds of children and wider society.
Advocating violence by supporting takeovers and damage of state property, sends harmful messages
to impressionable young minds. This makes a significant contribution to the growing culture of
violence and Lawlessness by glorifying illegal and violent actions. These situations not only tolerate
but endorse and encourage violence as children internalize this as an acceptable response in
expressing discontent. Public figures should actively contribute to the betterment of society by
setting positive examples and advocating for peaceful and lawful means of addressing grievances and
effecting change.

It would appear that the Human Rights Commission, MP A Sumanthiran and the Bar Association did
not know the legal definition of a peaceful protest, as per the UN declaration of Human Rights and by
consistently terming illegal and violent acts as peaceful, have been encouraging violence. This
committee is not concerned about the political or security aspect of this issue but wish to stress that
when persons in authority sanitize and glorify violence, they send a message to children that violence
is acceptable and even desirable. This committee regrets that even without attempting to ascertain
facts, the UN Human Rights Committee in Geneva by referring to this illegal act similar to the ‘Capitol
Hill Riots” as peaceful has endorsed and encouraged criminal behaviour as falling within the ambit of
Article 20 of the UNDHR. The birth of terrorist movements which use violence as a means to achieve
their goals is often the result of such irresponsible actions

The situation in Sri Lanka, is in direct contrast to countries like USA, where responsible Human Rights
Organizations like the Civil Liberties Union provide valuable guidelines to educate Citizens about their
Rights and Duties. In light of this, the committee strongly recommends the implementation of
awareness programs aimed at preventing children from becoming unwitting pawns manipulated by
Individuals and Organizations with ulterior motives.

This committee regrets that despite accepting an invitation to a Stakeholder meeting of Human Rights
Organisations and Civil Society to address Protection of Children, the former President of the Bar
Association and a Senior Researcher of the Centre for Policy Alternatives (CPA) chose to be absent
from the discussions. This would have enabled the Committee to obtain greater clarity on a range of
issues including the classification of violent acts as being peaceful and to open a dialog and obtain
their support on the steps to be taken to remedy the culture of violence prevalent in society today.

This Committee is of the view that statements and actions that justify violence should not be
tolerated and actions should be taken against the individuals involved. The state owes a duty to its
citizens and future generations to arrest the growing culture of violence in the country. This cannot be
done if there are no deterrents exercised. It is therefore a recommendation of the Committee that a
“Watchdog” Committee be appointed to monitor calls for Violence and alert the Government to take
appropriate action. This committee should comprise of suitable professionals selected from civil
society, rather than state officials. It should comprise experts from various relevant fields, such as
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Legal, Medical (with a particular focus on psychology) and Child Rights and Human Rights
organizations. Their mandate should cover only monitoring of actions endorsing and promoting
violent and illegal activities as opposed to peaceful and legal activities.

Recommendations

¢ Law Enforcement and Child Protection:
- Ensure that law enforcement agencies are adequately trained in handling situations
involving children at protests and public assemblies, with a focus on their safety and
well-being.

e Legal Clarity on Peaceful Protests:
- Guidelines on organizing Peaceful Protests to be issued by the Attorney General/ Bar
Association/ Human Rights Organizations.

e Monitoring Committee for calls on violence:
- The establishment of a "Watchdog" Committee to proactively track and report instances
inciting violence for swift Government response. Members should comprise of civil society
professionals, excluding state officials, and ensure representation from various domains,
including Law, Psychology-focused Medical experts, and Child Rights and Human Rights
organizations.

e Public Awareness on Peaceful Protests:
- Launch public awareness campaigns to inform citizens about their rights and
responsibilities during protests, emphasizing the importance of peaceful and lawful
demonstrations.

There are under reported but widespread reports of children in national, private and international
schools as well as other similar institutions being used in sporting activities for the purpose of
‘slory-hunting’ or bringing prestige to schools, their alumni and vested parties. There have been
many instances of school children being involved with violence on and off the field. The UNCRC states
as follows;

“Article 31 - States Parties recognize the right of the child to rest and leisure, to engage in play and
recreational activities appropriate to the age of the child and to participate freely in cultural life and
the arts.”

However, facts such as high fees paid to coaches, age inappropriate professionalization of sports, high
expectations of peers and alumni are thought to drive competitiveness and undue pressure to
perform in children. There have also been reports of physical, psychological and sexual abuse during
sports activities (Factors such as physical abuse, emotional abuse, mental abuse,
over-professionalization and adverse effects on education, among others, can be classified as results
being borne out of the current Sri Lankan schools’ sporting circuit.
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There have been reports of students having to practice during morning class hours before major inter
school games and students having to stay as late as 1.30 am for extra-curricular activities such as
drama practices.

Further studies need to be done to gather data to examine whether children in fact are, perhaps even
inadvertently, exploited by schools in this manner and the need to alter the current manner in which
sporting activities are being carried out in Sri Lankan schools.

Schools sports authorities should establish rules related to times of practices (no practices during
school hours etc.), so that there is a level playing grounds for all schools, without which school
children taking part in sports will be exploited by the school authorities, alumni and coaches for their
own glory.

Recommendations

o Authorities controlling schools’ sports and extracurricular activities should enforce guidelines
relating to conduct of sports and extracurricular activities including practices so that children
do not lose out on their school time that is meant for studies.

e Commission research by social scientists to evaluate various aspects of pressurization and
compulsion that play a role in sports, other than participation and enjoyment. Studies should
also cover research related to ‘pressure to win at all cost’, coach and referee inducements etc.

Violence today has gained grounds as an acceptable mode of behaviour to secure desired outcomes.
From parents and teachers who believe that corporal punishment is in the best interests of the child
to inculcate discipline to the promotion of violence and vandalism through protests as being the
Fundamental Right of citizens to the calls for street battles to effect political or social change to the
brutal killing and injuring of animals the right to use physically harmful behaviour is being embedded
in the minds of our citizens and a message being sent out to children that dissent and opposition
could be expressed by using violence. “The end justifies the means “is an attitude that is regretfully
used in respect of violence in many sectors and it is imperative that steps are taken to effect a change
to establish non-violent resolutions of conflicts.
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COMMUNITY PARTICIPATION IN CHILD
PROTECTION INITIATIVES

Innovative measures such as community participation in child care initiatives for the protection and
well- being of children

Every child should be provided with a safe environment for growth and the opportunity to participate
in making decisions that affect their lives. Community-based approaches are essential to promote
and strengthen the capacity of families and communities to address child protection issues. A range
of responses are needed. What is appropriate and feasible at the community level should be
determined through wide discussions with family and community members. It is only then possible
to start implementing such programmes of work. Child protection awareness raising, training and
development of trainers can focus on empowering parents and community members as the first line
of defense for children.

To protect children through community participation, a spectrum of responses such as effective
management of issues by authority, diversity and tolerance existing in the society can be introduced.
This would initiate a wider community development process that would focus on child protection,
promote genuine child participation in community initiatives and child wellbeing. The capacity
building of relevant district and divisional level staff, for example Child Rights Promotion Officer
(CRPQ), Child Protection Officer (CPO), Probation Officer, Public Health Midwife (PHM) and Public
Health Inspector(PHI) on addressing child protection at the community level and addressing
determinants of child protection at the community level, must be implemented.

Activities must be based on a fair understanding of the contributory factors and other background
issues. Generally, there is more than one contributory factor involved in violence against children and
some of these are hidden. Priority should be given to strategies that are likely to have an impact and
considered feasible when addressing these contributory factors.

Any strategy for community based child protection should be based on knowledge of contributory
factors such as poverty, violence at home, negative media influence, substance use among children
and use of children for drug trafficking, dysfunctional family setting and poor quality of service
provision. Socio-economic realities should also be considered and addressed when bringing
significant results.
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Figure: A simple determinant tree to understand selected factors that influence child wellbeing.

In intervening, communities should be strengthened to identify how different contributory factors
operate at the community level. Interventions should then be initiated whilst addressing the most
feasible contributory factors. Community officers should support and facilitate community groups for
effective implementation of suitable actions to address these factors and measure the changes.

Following factors have been found to influence the effectiveness of community based child
protection programmes. Every agency involved in community-based child protection must ensure it
engages and addresses these factors.

1. Community ownership

2. Building on existing resources in the community

3. Support from community leaders

4. Child participation at all levels of programme planning to programme evaluation
5. Management of issues of power, diversity and inclusivity

6. Networking with other relevant agencies

It must be noted that there are several impediments to impactful community-based actions. These
include poor understanding of the overall picture of child protection, communities guided by
misleading information, relying on proven ineffective methods to address child protection, negative
influences from various groups in the community that acts as obstacles and certain individuals in
communities who will dominate over others which would prevent participation of the majority.

These factors should be considered by any community based child protection programme to achieve
intended results. Officers and volunteers working with communities should be empowered to
address these impediments.
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Recommendations

Strengthen existing coordination mechanisms at the community level in order to empower
existing social structures to minimize under reporting and take necessary action against
reported cases.

Establish and strengthen peer support groups and community support systems through
CRPOs, CPOs and NGOs active in the field for active reporting and protecting children at risk.

Establish functional Village Child Development Committees (VCDCs) to initiate and sustain the
community based child protection interventions.

Capacitate all community level officers regularly and monitor them on a monthly basis on the
implementation of community based interventions to address determinants of child
wellbeing.

Support and facilitate community groups to carry out effective actions to create a safe
environment for all children in their own communities.
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INSTITUTIONAL, ADMINISTRATIVE AND LEGAL
FRAMEWORK

5.1 Child Care Institutional Framework

The framework of the Child Protection System is centred around key institutions such as the National
Child Protection Authority, the Department of Probation and Child Care Services (DPCCS), and the
Women and Children’s Desks in the Police Stations. These agencies are linked to Child Development
Centres around the country who are responsible for providing the care and protection the children
need. The secondary Ministries include the Ministries of Education, Health, Labour, Foreign
Employment, and Social Empowerment and Welfare. Enhancing collaboration and synergy among
these Agencies and Ministries can further strengthen the overall child protection framework.

As detailed in Chapter 1 of this report. Sri Lanka today has a range of Child Care Institutions to deal
with the needs of Children who are institutionalized for varying reasons.

Admission to institutions is generally regarded as a last resort. It is widely recognized that unless there
are compelling circumstances, such as abuse by a family member, a child should ideally remain in a
familiar environment close to trusted individuals who can provide care and support.

Children who are admitted to Institutions often find themselves in unique and challenging
circumstances that necessitates specialized care and protection. These children may have
experienced violence, abuse, abandonment, neglect, destitution, or even come into conflict with the
law. In such cases, it becomes the responsibility of these institutions to create an environment that
not only offers care but also supports the restorative process in these children's lives. Achieving this
involves the establishment of several essential factors that collectively create a sense of security and
stability for the child.

5.1.1 Issues in Child Care Institutional Framework

It has been noted that children are sometimes admitted to care facilities located outside their home
provinces, thereby placing them in entirely new environments. The Committee was informed of a
child victim from Ampara being admitted to a Child Developmental Centre (CDC) in Colombo,
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requiring three days of travel for each Court appearance. Probation Officers need to prioritise the
best interests of the child in every situation. This committee recommends that the Commissioners of
Probation, establish a system that ensures that the Officers in their respective Departments adhere to
guidelines on best practices in the choice of an Institution and consistently prioritise the well-being of
the Child.

Adequate physical resources, including food, clothing, and sleeping facilities, are essential in Care
Institutions. During discussions with CDC officials, it was revealed that sleeping facilities were
inadequate in places like the (Certified School, Hikkaduwa (Boys)), where children were sleeping on
mats in available spaces. Additionally, voluntary homes requested an increase in the allowance from
Rs. 100 per child to Rs. 200 for food, citing the rising cost of living. This Committee recommends that
CDCs should also be made beneficiaries of any suitable welfare scheme that is being implemented by
the Government to ensure that the nutritional needs of the children are met.

Having an adequate number of trained and dedicated staff is essential for the effective operation of
CDCs. However, Government CDCs have expressed concerns about staff shortages due to the ongoing
economic crisis and a lack of trained Personnel. The NCPA guidelines initially required Child Caregivers
with certain qualifications (NVQ Level 4) but this was later relaxed for the hiring of officers. Officials
of the CDCs and Commissioners of Probation and Child Care raised concerns to the Committee that
the new qualification was the same as that required for laborers. While possessing a degree does not
guarantee the commitment and empathy needed to provide care for children in institutions, it is
important that staff members have the capacity to undergo training that equips them to act in the
best interests of the child. All CDCs should therefore evaluate current staff cadre and take necessary
steps to ensure that only competent staff members are entrusted with the care of children.

Medical professionals have alerted the Committee to instances where individuals alleged to be
paedophiles, have attempted to join the staff of CDCs. It is concerning that there is currently no
system in place to maintain a register of individuals who have faced accusations of Child abuse. The
question has arisen whether all Child Development Centres (CDCs) conduct comprehensive
background checks on potential staff members before their appointment to verify whether they have
any prior history of child abuse to align with the NCPA policy. This committee recommends that such
a register is maintained by the NCPA.

The quality of child protection Care Plans developed by Probation Officers for Children in CDCs should
be of a high standard, and the child's progress should be regularly reviewed. However, it has come to
light during discussions that the provincial DPCCS do not follow a systematic process of child
protection case management (CPCM). Hence, there are great variations in how children’s cases are
assessed, planned, managed and reviewed, across the provinces. Proper CPCM is vital to ensure that
children achieve positive outcomes in a timely manner, resulting in reunification with their families.
The current mechanism to review children’s care plans and make decisions about the management of
their cases is through Case Committees, Placement Committees or Warrant Committees (depending
on the nature of the institution) which are held at the institutions, led by the Provincial Commissioner
of DPCCS. However, these evaluations do not consistently occur as scheduled, often due to reasons
like insufficient numbers of children to warrant a meeting. This deviation from professional standards
in monitoring a child's progress is unacceptable. The Committee recommends that all Care Plans be
reviewed on regular basis and the Commissioners of Probation and Child Care Services be responsible
for ensuring that this procedure is followed.
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CDC officials during discussions with the Committee have raised concerns regarding the difficulties
they face in obtaining birth certificates for Children under their care. This issue has adverse effects on
the children's ability to access education and employment at a later date. The Committee is of the
view that the responsibility for obtaining relevant documents, such as birth certificates, should rest
with officers of the DPCC (Department of Probation and Child Care), as they are better equipped to
liaise with Government Departments to facilitate this process. Furthermore, strict timelines should
be in place as delays in obtaining these documents would hinder the child's well-being and
development.

The Committee is of the view that there should be clear and strict descriptions of the respective roles
and responsibilities of officials within the child protection system. It has become evident that there is
a lack of coordination and support among all stakeholders responsible for the child's well-being. CDC
officials have cited a lack of support from probation officers as an issue, and this problem can be
effectively addressed by clearly defining and distributing responsibilities.

It has also been noted that the regulations pertaining to CDCs are not uniform across the Provinces
and are not aligned to the NCPA guidelines. Provisions that relate to the safety of the children should
be introduced by legislation as these affect the quality of safeguarding of children in Institutions.

The management of Safe Houses has been outsourced by the Women’s Bureau to a few NGOs. The
rationale for this decision has been an increase in demand for women'’s shelters and the difficulties
ministry officials faced in operating these shelters as stated by the Director of the Bureau.

There has not been an open or transparent system where proposals have been called for from all
interested parties. Instead these homes have been handed over to organisations known to Officials.
There have been no legally binding agreements when handing over State buildings to private parties
and no binding guidelines have been issued to the NGOs operating the shelters. According to the
Director Women'’s Bureau, 5 years after handing over the guidelines are still in draft form.

The draft guidelines make no provision for the care of children in the accordance with the Child
Protection Mechanism. Although 149 children have been admitted to these shelters the guidelines
primarily cover basic provisions like food, clothing, recreational spaces and education. There has been
no system incorporated for individual Care plans for children or provisions for mental health issues
which should be handled by child mental health experts. The Ministry only conducts a monitoring
meeting annually while Women Development Officers collect data fortnightly.

The Committee's mandate is focused on child protection, and it has no intention of extending its
scope to address issues prevalent in shelters for women. However, when children are placed under
the care of the State, it becomes imperative to ensure that provisions relating to children have to be
operational as the State would be liable for any problems faced by the child. While the justification
for this initiative is the need for more shelters, it has not resulted in additional shelters. Instead, the
Ministry has agreed to provide funds to existing shelters managed by voluntary Organizations, which
may be already receiving funding from various sources. According to the Memorandum of
Understanding (MOU), food costs are reimbursed, leading to costs being provided in accordance with
increased prices by the Ministry. This is in direct contrast to the situation that prevails in respect of
voluntary homes, where the State provides only an allowance of Rs. 100/- per child, despite the
economic crisis.

The guidelines stipulate that each Safe Home should have a one-year valid license, but the MOU has
been signed for a three-year period. This Committee questions whether all relevant information has
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been provided. The Committee regrets the stiff resistance from the Director-General of the Women's
Bureau (DG WB) and the Director-General of Planning to provide the requested information. Th basis
for the refusal was the "tradition" of keeping Safe House details confidential. It is accepted that victim
information should be kept confidential and that locations are generally not publicized even though
modern thinking has begun to challenge this approach (annex 5.1). It should be noted that there is a
growing trend towards open shelters, as the negative consequences faced by residents in closed
shelters have become apparent. This is an instance of state officials not keeping abreast on relevant
research and aligning services with the latest development.

We reiterate that these observations are made without receiving the full details requested which
have been withheld from this Committee and that these details may change the perspective of the
situation. It is therefore recommended that a detailed study be done, as the present practice cannot
be considered transparent, professional or in keeping with Child Protection Policies.

The Committee is of the view that Public Private Partnerships in providing protection services is a
positive step but should be done in a transparent manner which secures the interest of all parties. It
is recommended that in developing the policy in respect of this mechanism the opinions of relevant
professionals such as Psychologist and child rights Advocates should be taken, and necessary
safeguards be built in. This Committee also recommends that a Uniform Policy be developed for the
provision of resources to all residential facilities under the Ministry of Women and Child Affairs.

The Ministry has operated “one stop shops’ providing Counselling, Medical, Legal and Law
enforcement services successfully before and this Committee recommends that its framework be
reactivated strengthening ties with all relevant Stakeholders specially the Health Sector.

Child victims of abuse are often subjected to threats by the accused and CDC Officials have voiced
their concern especially when transporting victims to Courts. However, there is no evidence of any
steps taken by the Ministry to ensure their safety.

Recommendations

e Commissioners of Probation and Child Care should ensure guidelines on best practices are
adhered to and Officers consistently prioritize the best interest of the child.

e The allocation for food and other necessities be increased or that the State provides a subsidy
under its welfare program to Child Care Institutions.

e The DPCC should conduct regular supervision of these homes, ensuring that any shortcomings
are addressed within one month.

¢ The establishment of a comprehensive register of those accused of Child Abuse and ensuring
that this crucial information is readily accessible to relevant authorities and institutions.

e CDCs should conduct background checks on prospective staff members before their
appointment to ensure that Staff of CDCs have no history of child abuse, thus enhancing the
safety and security of children in CDCs.

e Develop Child Protection Case Management Guidelines for Provincial Probation Services in
responding to child victims of violence.
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Recommendations Continued

e The Commissioners of Probation and Child Care should be entrusted with the responsibility of
establishing a system that ensures Child Protection Case Management is rigorously
implemented regularly to safeguard the child's wellbeing.

e The responsibility for obtaining essential documents, including birth certificates, be officially
delegated to officers of the Department of Probation and Child Care (DPCC).

¢ To establish clear and well-defined roles and responsibilities for all officials within the child
protection system to enhance coordination and support among all stakeholders.

e To ensure consistency and alignment with the NCPA guidelines, legislation for Child
Development Centre’s (CDCs) be enacted.

¢ Implement a transparent and open selection process for NGOs managing Safe Houses.

e Establish legally binding agreements if handing over Government CDCs to private parties,
outlining the responsibilities and accountability of the parties involved.

e Expedite the development of comprehensive guidelines for the management of Safe Houses,
addressing the care of children which align with the Child Protection Mechanism.

e Establish equitable funding mechanisms for both Child Developmental Centres and Women'’s
Shelters ensuring that resources are allocated on the assessment of needs of the facilities.

¢ All agreements should be according to the duration of licenses for Safe Homes.

e Promote Public Private Partnerships (PPPs) for providing protection services but ensure that
such partnerships are established in a transparent manner

e Seek the expertise of professionals, including Psychologists and child rights Advocates, in the
development of policies related to protection services.

e Develop a uniform policy for the provision of resources to Child Developmental Centres to
ensure consistent and equitable support.

e Establish and implement a comprehensive safety protocol including security escorts, secure
transportation vehicles, and support services for child victims of abuse and officials facing
threats.

e Re-activate the ‘one stop’ shop system operated by the state with strong links to relevant
stakeholders.

The Administration of the Child Protection Mechanism lies with the core Agencies the National Child
Protection Authority, Women and Children’s Desks and the Probation and Child Care Services backed
by the key Stake-holders Health Justice, Education, Labour, Foreign Employment and Ministries.
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Cadres of State officials working for Child Protection

Child protection services are offered by four types of cadre according to their institutional mandates
for child protection:

1. National Child Protection Authority: Child Protection Officers & Psychosocial Officers
2. Police Children and Women’s Bureau: Officers of the CWB at local Police stations
3. National Department of Probation and Child Care Services — Child Rights Promotion Officers

4. Provincial Departments of Probation and Child Care Services — Probation Officers

These Cadres operate at Provincial, District and Divisional Levels as follows:

Provincial Government

e National
Provincial level Government
| District Level
Senior Probation Officer - I 1 1
DPCCS Child Protection Psychosocial Ch'l.d nght_s
Officer - NCPA Officer - NCPA Promotion Officer -
District Secretariat District Secretariat DPCCS D'SFr'Ct
Secretariat
Provincial National
Government Government
Divisional level Divisional level
1 1
. l . l l l
Propahon Difices Probation Officer Child Protection Child Rights Police
i Cha'rge Magistrate’s Cour Officer - NCPA Promotion Officer Officer-CWB
Mag|str§|te s CQUFt Probation Office Divisional - DPCCS Divisional Divisional Police
Probation Office Secretariat Secretariat Station

The National Child Protection Authority (NCPA) was established in 1998 with the dual mandate of
spearheading Child protection policy including prevention and care and acting as a monitoring body
to safeguard Children from abuse. Its Preamble states as follows:

"An act to provide for the establishment of the National Child Protection Authority for the purpose of
formulating a national policy on the prevention of child abuse and the protection and treatment of
children who are victims of such abuse; for the co-ordination and monitoring of action against all
forms of child abuse; and for matters connected therewith or incidental thereto." Section 14
elaborates the mandate setting out Tasks assigned to the NCPA.

The function of the Authority shall be —

a) to advise the Government in the of formulation of a national policy on the prevention of child
abuse and the protection and treatment of children who are victims of such abuse;

b) to advise the Government on measures of the prevention of child abuse;
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c) to advice the Government on measure for the protection of the victims of such abuse;

d) to create an awareness, of the right of a child to be protected from abuse and the methods of
preventing child abuse;

e) to consult the relevant Ministries, Provincial Councils, local authorities, District and
Divisional Secretaries, Public and Private Sector organizations and recommend all such
measures as are necessary, for the purpose of preventing child abuse and for protecting and

safeguarding the interests of the victims of such abuse;

f) torecommend legal, administrative or other reforms required for the effective implementation
of the national policy for the prevention of child abuse;

g) to monitor the progress of all implementation of laws relating to all forms of child abuse;

h) to monitor the progress of all investigations and criminal proceeding relating to child abuse;

i) torecommend measures to address the humanitarian concerns relating to children affected by
armed conflict and the protection of such children, including measures for their mental and

physical well-being and their re-integration into society;

j) to take appropriate steps where necessary for securing the safety and protection of children
involved in criminal investigations and criminal proceedings;

k) to receive complaints from the public relating to child abuse and where necessary, to refer such
complaints to the appropriate authorities;

I) to advise and assist Provincial and local Authorities, and non-Governmental Organizations to
co—ordinate campaigns against child abuse;

m) to prepare and maintain a national data base on child abuse;

n) in consultation with the relevant ministries and other authorities to supervise and monitor all
religious and charitable institutions which provide child care services to children;

o) to conduct, promote and co-ordinate, research in relation to Child abuse and Child protection;

p) to provide information and education to the public regarding the safety of children and the
protection of the interests for children;

g) to engage in dialogue with all sections connected with tourism with a view to minimising the
opportunities for child abuse;

r) to organise and facilitate workshop, seminars and discussions, relating to child abuse;

s) to liaise and exchange information with foreign Governments and International Organisation,
with respect to detection and prevention of all forms of child abuse.
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NCPA Child Protection Officer and Psychosocial Officer:

The officials of the National Child Protection Authority are mainly governed by the National Child
Protection Authority Act No 50 of 1998. The Prevention of Domestic Violence Act No.34 of 2005
empowers the NCPA to make an application on behalf of an aggrieved child.

e Take appropriate steps for securing safety and protection of children involved in criminal
investigations and proceedings

e Receive complaints from the public relating to child abuse and to refer them to appropriate
authorities

e Inquire into victims of abuse and refer them to relevant officials and institutions for legal action
and curative services

e Enter and search premises believed to have been used for child abuse or any other illegal activity

e Enter and inspect any premises where child care services are provided as well as premises used
to carry out other illegal purposes including illegal adoption.

e Interrogate any person in any such premises for the purpose of ascertaining the activities carried
on in such premises

e The authorities have the power to inspect and review any books, registers, or records
maintained by institutions, hospitals, maternity homes, and charitable organizations involved in
child care. They can seize relevant documents and devices as evidence for potential prosecution.
They are responsible for overseeing foster care arrangement, preventing domestic violence,
collecting and updating data, and conducting awareness campaigns to educate the public about
child abuse prevention methods.

Issues in respect of NCPA

The main task assigned to the NCPA has been the formulation of policy on and monitoring of Child
Protection. However, in its 25 years there has been a deviation from the main focus of the NCPA as
the Authority had commenced implementing a range of interventions. These include the introduction
of a video recording unit as well as operating a Helpline and a dedicated Police Unit. These activities
have diverted attention from the primary functions of the NCPA.

In evaluating the impact of the NCPA on the protection of Children, it is noted that the mandate
specified in Section 14 of the NCPA Act has to be taken into consideration. The implementation of
Section 14 has been weak resulting in the Agency not being able to effectively pursue its mandate.
The Committee strongly recommends a realignment of its activities to conform to the mandate set
out in Act No.50 of 1998. A comprehensive study of the NCPA should be conducted, and its activities
should be reorganized in a manner that would enable it to play a lead role in the protection of
Children.

There should be a clear understanding of its powers to enable the NCPA to discharge its duties. It was

brought to the Committee's attention that the NCPA has not been monitoring CDCs operated by the
State which include remand homes, certified schools, receiving homes, and similar facilities. This
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decision has been based on Section 14(n) of the Act which gives the Authority to supervise and
monitor all religious and charitable institutions which provide child care services to children.
However, Section 34 (1) (a) of the Act enables an Authorized officer of the NCPA to enter and inspect
any premises of any institution by which child care services are provided. The absence of monitoring
of child care institutions throughout the years is a significant omission, as Government CDCs
addressing a wide range of children's issues have operated without any guidance or supervision from
the NCPA.

The reorganisation of the Authority and its functions is of vital importance considering the shortage
of Staff, cited as a problem by the Officers of the NCPA. Further, the roles of its CPPOs and
Investigating Officers functioning at ground level have to be reviewed. At present the majority of
these Officers are engaged in carrying out awareness programmes and implementing interventions
such as school projects. Whilst these activities may be desirable, they should not detract from the
main functions of the authority specially at a time when the state is facing financial constraints.

If the State cannot release funds to increase Cadre due to the present economic crisis, the Committee
recommends that the Officers be diverted to fulfil the tasks set out in Section 14 of the NCPA act and
cost-effective strategies be used to conduct awareness programmes. It should be noted, while
Section 14 mandates creating awareness, this is not only limited to Awareness Programmes
conducted on site.

The Authority should also take steps to bring its Communication Strategy in line with modern
practices and technology which would help reduce expenses. Cost effective methods such as utilizing
electronic, digital, and print media could be used for awareness campaigns that would require the
participation of only a small number of officials. By incorporating technologies like Zoom, the NCPA
can conduct these programs to reach a broader audience of teachers and parents. Furthermore, the
awareness initiatives should extend to include all school children through methods such as booklets
and cartoons. The NCPA should also engage civil society in its programmes to ensure maximum
coverage of its campaigns.

The NCPA should re-examine the operation of its Helpline 1929. At present this line is operated by
the helpline unit and supervised by the Legal Officers of the NCPA highlighting the problems within
the Organization Structure where the allocation of responsibilities is not well defined. The legal
officers of the NCPA taking on the task of monitoring a Helpline has led to their inability to fulfil their
mandated role of monitoring all Child Abuse Trials and Investigations, as stipulated in Section 14 (h).

The absence of a link between the hotlines with the nearest WCD further impedes the efficient and
timely response to complaints. The limitations of the NCPA Helpline have been emphasized on Page
[insert page number] of this report, underscoring the necessity for the establishment of a stronger
reporting mechanism.

To enhance the effectiveness of the Helpline and broaden awareness, the NCPA should engage with
NGOs that specialize in the field of child protection and abuse prevention. The methods used by
"Suwa Siriya," and "Sumithriyo" Helplines should also be studied as examples of effective
communication Strategies. This approach aims to maximize the impact of the Helpline's services and
outreach.

The NCPA Webpage should also be redesigned ensure that Child Protection Services are available to
all children without discrimination. The emphasis should be a child friendly practical communication
that would encourage the reporting of problems.
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This Committee has become aware of situations where victims of sexual abuse who contact the NCPA
Helpline are requested to report to the JMO in Colombo. There can be no justification for such an
approach which results in victims who have faced severe trauma having to travel long distances
without provision for overnight accommodation. This committee recommends that this procedure be
studied without delay and a system which will enable examination near home districts be
implemented.

Recommendations

¢ The NCPA should refocus its activities to realign with the mandate of the NCPA Act (Act
No.50 of 1998).

¢ There should be a clear understanding of the NCPA's powers to ensure effective discharge
of its duties.

¢ |t should monitor all Child Development Centre’s (CDCs) including those operated by the
State in accordance provisions of Section 34 (a) of the Act.

¢ To address staff shortages, the NCPA should reorganize its structure and functions. The roles
of its Officers should be reviewed to ensure their respective duties are fulfilled.

¢ Implement cost-effective awareness campaigns utilizing modern technology, including
electronic, digital, and printed media, to reach a broader audience and disseminate
information effectively.

e Establish a stronger reporting mechanism by linking hotlines with the nearest Women and
Child Development (WCD) units for timely response to complaints. Collaborate with NGOs
specializing in Child Protection to enhance the Helpline's effectiveness.

e Ensure that the NCPA's Webpage offers child protection services to all children without
discrimination.

It was noted that the 5-year Action Plan of the NCPA had given priority to Children in certain Sectors,
a recommendation which would violate the Right of Children of other Sectors. The Committee
recommends that all measures proposed should be aligned to the Rights of all Children in Sri Lanka
and that this plan be discussed with professionals and key civil society organisations.

In Sri Lanka, there are a total of 607 Police Stations with only 602 having Women and Children’s Desks
(WCD). The WCD within these Police stations were originally established in 1978 as a response to
addressing cases of violence against Women and Children. The primary functions of these desks are
to record and investigate complaints related to violence against women and children. The initial
proposal for these units included the provision of a separate area to ensure the privacy of
complainants, with trained Woman Police Constables (WPCs) available to record all complaints.
However, the Committee has identified several concerns regarding the operation of these units that
hinder the efficient delivery of services. These issues are outlined as follows:
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Issues in respect of WCDs

Understaffing is an issue in the Divisional Bureaus and WDC Units. Currently there are only 1494
Officers attached to WDCs island wide . Understaffing affects the delivery of a 24-hour service with
regard to complaints of violence against Children. The WCDs statistics average little over 2 Officers
per station which prevents the continued presence of these first responders in the station. Statistics
provided through police complaints records indicate that there is no significant growth in the cases of
violence against children in the past 3 years. However, this is not in line with the observations of
Stakeholders working at the ground level or of data from other sources such as ICMEC. The low
numbers recorded by WCD could be attributed to these desks not being operational every day and
the absence of an atmosphere conducive to making a complaint in the Police Station.

In many Police Stations, a 24-hour service is not maintained, and the majority of WCD Units do not
offer child-friendly facilities. Specifically, out of 602 WCD units, 293 lack dedicated spaces for
interviewing women and children. These areas should be functional and staffed by Women Police
Constables (WPCs) through a roster system. The links with Probation Officers and JMOs is inadequate
to implement robust action in responding to complaints of abuse. A shortage of Police matrons to
care for children who do not have a parent/guardian in hospitals has also been observed. Lack of
facilities needed to provide an efficient service are shown below.

Transportation . Internet Telephone

. Computers Printers s s
facilities facilities facilities
488 411 521 539 596

In discussions with Stakeholders a major drawback cited was the lack of proper training of officers
handling various stages and aspects of investigation and protection. Insufficient training for
interviewing children who have experienced violence and a shortage of trained personnel for video
evidence recording were identified as major concerns. Furthermore, the frequent transfer of trained
Officers to other duties undermines the purpose of training. A lack of comprehensive professional
training on child protection for all officers at the Police Training College was also noted. Handling
cybercrimes is a challenge in modern society and the lack of expertise in modern crimes among of
Officers was noted. Concerns regarding inappropriate media handling that can result in stigmatization
of both Children and their Families due to the disclosure of sensitive information to reporters was
further noted.

The Director of the Headquarters of the Bureau for Prevention of Abuse of Children & Women does
not have administrative authority over the police officers in the Divisional Bureaus, as this authority
rests with the Division SP/SSP. Additionally, Officers in Charge (OICs) are not professionally trained to
handle cases in relation to Children, and frequently, trained officers are reassigned to other duties,
resulting in subpar support for victims. It's noteworthy that in most Divisional Bureaus, OICs hold the
rank of Inspector of Police (IP) or Sub Inspector (SlI). Furthermore, the absence of a dedicated budget
allocation from the National budget presents a significant challenge for the Bureau in planning and
executing its mandated work effectively.
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Recommendations

e The number of Women and Children’s Officers be increased to 9 per station to ensure the
provision of a 24-hour service for complaints of violence against children.

e Establish dedicated spaces for women and children.

e Collaboration and coordination should be increased between Police Women and Children’s
Desks, Probation Officers, and Judicial Medical Officers (JMOs) in the support system for child
victims.

¢ Increasing number of Police matrons to care for children without a parent or guardian in
hospitals is recommended.

e Ensure necessary facilities, including transportation, computers, printers, internet access, and
telephone facilities to support efficient service provision.

e Ensure comprehensive training for all Personnel, emphasizing child interview skills and video
evidence recording and equip them with modern crime techniques and guidelines to handle
media to prevent stigmatization on child-related cases.

e Implement retention measures for Trained Personnel and mechanisms to prevent the
frequent transfer of trained Officers to other duties.

e Ensure that a comprehensive and professional training on Child protection be introduced in
Police Training Colleges and Officers in Charge (OICs) in Divisional Bureaus receive professional
training in handling cases related to Children.

e The Director of the Headquarters of the Bureau for Prevention of Abuse of Children & Women
should be in charge of Women and Children’s Desks with authority over Police Officers
working in the Divisional Bureaus.

Probation and Child Care Services is a de-centralized subject and therefore controlled by the nine
provincial councils with each having a Commissioner of probation and Child Care heading these
services. Whilst there is a National Commissioner of Probation and Child Care, each province has its
own commissioner, and their own regulations which lack uniformity and are not aligned with the
National Policies.

DPCCS Officers

Provincial government:

Senior Probation Officer, Probation Officer in Charge and Probation Officer: Probation Officers
derive powers from three different pieces of legislation namely, the Children and Young Persons
Ordinance (CYPO), Probation of Offenders Ordinance No 42 of 1944 and Tsunami Special Provisions
Act No. 16 of 2005. Under the CYPO Probation Officers provide care services to the destitute,
orphaned, abandoned children and child victims of abuse and children in conflict with the law, assist
the courts in child welfare, provide advice on support and maintenance, child employment, children
in institutions and child protection. The Probation of Offenders Ordinance No 42 of 1944 spells out
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the duties of Probation Officers in relation to Probation Orders. The Tsunami Special Provisions Act
enumerates the powers and functions of the Probation Officers in connection with foster parental
care. It is necessary for Probation Officers to follow a Child Protection Case Management (CPCM)
process, to ensure that children under their care receive relevant, coordinated, systematically
planned supports to address their needs. However, currently the Probation Officers do not follow a
standard and systematic protocol for CPCM.

National Government:

DPCCS Child Rights Promotion Officer: Child Rights Promotion Officer / Assistant is an officer that has been
appointed to each district secretariat and divisional secretariat to efficiently perform the roles of
establishing structures in the relevant conventions consequent to Sri Lanka’s signing of the CRC
convention on World Children’s Day in 1991 and adoption of the Children’s Charter in 1992.

Issues in respect of DPCCS :

e Different Provinces have different Policies and procedures. The policies, processes and
procedures are not always based on the principle of ‘best interest of the child.

e The service is not a 24-hour service. There is a lack of an immediate response when section 17/1
of CYPO is activated by the Police. At present an ad-hoc service is provided where the primary
function seems to be escorting children to courts.

® Professionalism amongst the Probation Officers (POs) needs to be improved. Inadequate
communication skills, lack of training on standards, policies and guidelines are seen among
Probation Officers when dealing with Children. Currently their role is seen as a legalistic and
punitive role.

e National Guidelines for Child Development Centres is not adhered to and monitored on regular
basis. Inadequate monitoring of facilities/activities and minimum standards in State facilities and
Voluntary Homes, leads to ideal services not being delivered to the children.

e Although Provincial Senior Probation Officers often possess much knowledge and experience, it
does not reach the probation units in a coordinated manner. When the DPCCS functioned solely
as a National entity, an Assistant Commissioner - Technical, with skills and technical knowledge
to guide probation services across the country was appointed. While the National DPCCS has
retained this position to date, the provinces do not have such an officer. Decisions regarding
children at Provincial level should be taken by technical officers and not only administrative
officers who might not be appropriately skilled to make decisions for the best interests of the
child.

e Children are sometimes placed in Child Development Centres without exploring the possibilities
of family or extended family as legal guardians. In the placement of children in Child
Development Centres (CDCs) there is at times a lack of consideration of age, gender, language,
distance to Courts etc. This leads to major difficulties such as transportation of the Children to
Courts. The Separation of Siblings into different Institutions during admissions causes further
stress to Children.

e Facilities for the transportation of Children under the care of Probation Officers are
unsatisfactory
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e Care Plans for children reaching the age of 18 years are not always in place. The social inquiry
reports submitted to courts are sometimes incomplete and do not always include

recommendations of the Institutional Case Conferences ICCs.

Hospital based Institutional Case Conferences (ICCs) are not held for all children who have faced
violence and Probation Officers are sometimes not well informed about the child/family when

attending the hospital based Institutional Case Conference (ICCs).

Recommendations

The Policies, Processers and Procedures should be studied and common consensus on
standard operational procedures (SOP) reached by the Provincial Commissioners together
with the National Commissioner.

Proper implementation of the standards and related SOPs must be carried out ensuring that
the ‘Best Interest of the Child’ is an overarching guiding principle in all matters.

Ensure 24-hour service to ensure an immediate response when section 17/1 of CYPO is
activated by the Police.

Enact Legislation to ensure uniform guidelines for all CDCs to align with the National
Guidelines

The Lack of an Assistant Commissioner Technical in the Provincial DCPPs should be rectified to
enable the correct skills to be utilised to take decisions in the ‘Best Interest of the Child’.

To Ensure that children are placed in suitable institutions factors such as age, gender, and
language should be considered with sensitivity.

Children with Court cases should be housed within an acceptable distance from court until the
case is completed.

All efforts should be made not to separate siblings during placements.

Implement regular monitoring procedures to ensure adherence to standards in Government
and Voluntary Homes according to National Guidelines. Each child should be followed up at
regular intervals to ensure that their Rights are being upheld.

The Social Inquiry Report should be done with detailed assessment of the child, family and
home situation and the decisions of the ICC should be clearly communicated to the Magistrate
in the Social inquiry report. The Case Manager should ensure that ICCs are held for each Child
and that they are well informed about the child and family when attending the ICC

Foreign Employment Development officers (FEDO): These officers are appointed under the Ministry
of Labour and Foreign Employment and work in each DS division. Their role is to provide information
on safe labour migration and other welfare services to migrants and their family members. They are
trained to assist in promoting safe migration, address legal issues related to labour migration, provide
psychosocial assistance and complaints handling.
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5.3 Issues in Respect of the Present Structure

5.3.1 Lack of an Integrated Approach

The Child protection system confronts a range of critical challenges that encompass several key
aspects. These issues encompass the absence of an integrated professional response mechanism
capable of promptly safeguarding a child’s best interests. It has been noted that key agencies such as
NCPA, DPCCS, Police Women and Children’s Desks encounter coordination difficulties, impeding the
effective implementation of best practices.

The implementation of a successful Child Protection mechanism is dependent on not only a range of
state agencies and officers working in unison to achieve the best interest of the child, but on the
commitment of society as a whole to the protection of Children. The state alone cannot achieve this
goal if citizens are indifferent to the need to ensure that children live and develop in a stable
environment. It is a task which requires a combined effort by State and Non-State Actors if it is to
achieve meaningful results. It is therefore imperative that all Stakeholders implement an integrated
approach and coordinate with non-State actors to strengthen the mechanism.

However, this committee has noted with concern the lack of integrated approach with the requisite
support and coordination among state Agencies being weak. The interactions of State Officials with
non-State actors is almost non-existent, leading to a fractured system that cannot yield a professional
and effective service. When outlining the challenges facing Child Protection Services, the
Commissioner of Probation and Child Care made the following observation- “Absence of Integrated
Approach with all the Agencies/Institutes working with children”.

This fact has been underscored right through this committee’s deliberation with different
stakeholders and has marred the implementation of laws and policies that are in place to provide and
care for the protection of Children.

Amongst the State Agencies the lack of awareness is demonstrated by the ignorance of Provincial
Commissioners of PCC of the National Policy on Child Protection. This Committee questions how
awareness programs are being done for citizens if there is no knowledge of national policies amongst
the leaders in PCC in the provinces. This Committee has throughout this report highlighted such
instances where agencies that should work in collaboration have not done so.

The lack of coordination has resulted in the overlap of duties of officers at ground level, leading to
areas which require action being neglected. This has also hampered the coordination with non- state
actors who have cited examples of not receiving necessary support from State Agencies. Due to
misdirecting itself the NCPA has had no oversight of the State CDCs over the past years, a situation
which has to be corrected without delay. This situation is explained by Sri Lanka College of Child &
Adolescent Psychiatrists- “ It is the author’s experience that, although all needed state services exist
(Probation and Childcare Department, NCPA, Regional Services at the District Secretariat, Child and
Women’s desk within police departments), the systems are highly disintegrated and mostly not
capable of providing with smooth transitioning of care and follow up. The authors hardly receive
feedback from the services unless they are pushed to do so. The childcare services at the national and
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regional levels do not collaborate, thus leading to fragmentation and poor outcomes for the child. The
school systems do not have a consistent methodology to report child adversities, which would need
interventions according to the authors’ experiences. The school administrators are unaware of
legislation and care pathways available for traumatised children. The most significant concern is that
the multiple childcare service units are highly fragmented, with a poor understanding of their
boundaries, transitioning of care, follow-ups and collaboration with other state services. The lack of a
model of care pathway according to the trauma burden and risk to the child is a further concern.”

A notable issue is the lack of links with the non-state actors, including private sector entities, NGOs,
and Civil Society Organizations. It is imperative to emphasize that the collective support of society as
a whole is indispensable to sustain a viable mechanism of Child Protection.

The lack of awareness and indifference amongst citizens of the plight of children was demonstrated
by the District Governor of Rotary who showed reluctance to employ children from CDCS in a
Reintegration Program, due to his concern of the adverse impact that the “mindset” of these children
might have on their organisations. The CEOs of the Ceylon Chamber of Commerce and the National
Chambers of Commerce whilst citing Undertakers and Morgues as potential employers for children
reaching 18 years, were of the view that unless tax exemptions were made available to companies for
CSR programs, they did not see the possibility of supporting projects to assist Children of CDCs. This
Committee regrets that business leaders choose to use the plight of children who have been
abandoned, neglected or subject to physical or sexual abuse to barter for more profit for their
companies. A foundation for a stable country has to be on the dual platforms of economic and social
stability. However, this committee is confident that despite the stand of the Chambers, there are civic
minded businesses that would be willing to participate in programs to enhance the protection of
children.

In order to engage with Non-State Actors, the Agencies under the purview of the Ministry of Women
and Child Affairs must initiate a process to clearly define specific roles and design and implement a
system that would enhance support and coordination. It should also engage with other Governmental
Stakeholders to implement a robust system of protection. The members of the medical professions
specially those who have engaged with us have shown an exemplary commitment and should be
included in Policy forming initiatives. The members of the official and unofficial Bar have also
expressed their willingness to assist in the protection of children. Other Civil Society Organizations
have also made a commitment to contribute to initiatives to enhance the protection mechanism, and
these opportunities have to be built on by the State Agencies.

5.3.2 Delay in Implementation

There is a disconnect among the core agencies responsible for implementation of the response
mechanism which highlights the need to ensure that all stakeholders are aligned in an integrated
approach to the protection of children.

The committee has noted with concern the delays in implementing policies and regulations which
have led to the inability to provide a cohesive service.

Throughout the deliberations with Stakeholders, this committee has noticed the lax attitude of State
officials in carrying out the tasks entrusted to them. There are no timelines specified and these tasks
have been dragged on over lengthy periods of time as demonstrated below.
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e It has taken the NCPA twenty years to formulate the National Policy on Child Protection which
was approved by Cabinet in 2018.

e The five-year Action Plan envisaged in the Policy has been drafted over a period of four years.
e Guidelines for Child Development Centres have been drafted over a period of five years.

e There is no evidence of submission of a comprehensive plan of action on child protection and
prevention of child abuse, to the State for implementation.

e Data Collection has been weak and requisite information is not maintained by the Authority.

The DPCCS services as well as other development officers such as FEDO do not carry out monitoring
of care plans on a regular schedule but only as per the convenience of the officials indicating a lack of
commitment to the wellbeing of the child. These delays have been compounded by the indifference
to the best interest of children as demonstrated by no provision being made for Care Plans for
Children, in the guidelines drafted for women’s’ shelters.

Timeline for Deliverables: The committee further recommends that strict timelines be established
for the specified child protection tasks which should not leave room for processes that drag on from
meeting to meeting with inability to formulate and implement a quality service. Officials should be
mindful that their delays result in thousands of children suffering due to the harm caused by abuse
and violence. They should also be aware that their acts of commission and omission would lead to the
State being held vicariously liable. The Head of Department or Agency should be held responsible for
implementation.

5.3.3 Monitoring and Evaluation

Care Plans

It is noted with concern that monitoring and evaluation processes are not implemented to the
required standards thus impeding a delay of an effective service. This appears to be a problem across
the services. It has been brought to the attention of the committee that care plans for individual
children are not evaluated regularly. Many reasons have been cited varying from the increased
numbers of migrant labour causing delay to care plans updates not being done due to numbers of
children being insufficient to warrant a regular periodic assessment.

Awareness Programmes

The committee noted that almost all child protection agencies are conducting ‘awareness programs’
with some on the same subject perhaps even directed to the same target groups. Questions were
raised as to who monitors such awareness programmes and whether the impact of these
programmes is assessed.

5.3.4 Data Management

During discussions with Stakeholders the lack of Data on Issues relating to Child Protection has
become very clear. During discussions with Stakeholders this committee has learnt of the inability or
reluctance on part of State Agencies to share Data.

The formation of policy has to be based on credible data. At present no agency has a comprehensive
database or regular access to Stakeholder Data. It would appear that decisions are based on Officers
opinion guided by insufficient information.
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The Foreign Employment Bureau has not been able to access the Data from the Department of
Immigration and Emigration. The NCPA has been unable to obtain Data on Investigations and Trials
relating to child abuse. Staff shortages have been cited for the paucity of Data, as demonstrated by
the NCPA Legal officers struggling to create a Data base, a Task that should be assigned to
Professionals.

The management and accuracy of data that is gathered by agencies is also a concern. There are
instances of under reporting, duplication, some data figures not adding up and different agencies
having different versions. Information and data are not shared among relevant agencies. The
Committee is of the view that there should be a proper information management system that
strengthens the measurement, records taking and maintaining and data storage for analysis and
reporting.

The absence of adequate data related to Child Protection

High quality data is essential for the monitoring of the child protection system and for decision
making. In the absence of good data, it is very difficult for the government to know if policies are
working, if more children are seeking services related to their protection and ultimately whether the
investment the government is making on the wellbeing of children and their families are bringing
dividends or benefiting them.

The mandated agency to maintain data related to the protection of children is the National Child
Protection Authority (NCPA). However, it cannot deliver on this mandate unless it gets relevant
information from the other stakeholders. This include the Police, the Attorney General’s Department
(AGD), Judicial Medical Service (JMS), the Judiciary, Prisons Department and the Department of
Probation and Child Care Services (DPCCS), the Ministry of Labour including the Sri Lanka Bureau of
Foreign Employment. Other institutions such as the Human Rights Commission (HRCSL), the Legal Aid
Commission (LAC), National Authority for Victims of Crimes and Witnesses (NVWPA) could also be
agents that provide valuable child protection information that will be important to ensuring justice for
children.

The committee is of the view that, except for very micro level information collected at the institutional
level such as the numbers of complaints received by the NCPA or the Police, or the number of children
in a child development center, there is no quality data that could generate the indicators necessary to
monitor the protection situation of children. It was felt that data is collected for reporting purposes
only when a need arises such as when the foreign ministry is required to report on the status of
children in Sri Lanka to the Committee on the Rights of the Child.

This committee strongly recommends that systems are established to at least include the following
standard indicators related to child protection, disaggregated by age, sex and geographic location
(police division)

(1) Number of Children detained overnight by police pre-charge during the year (Responsibility:
Police);

(2) Number of criminal proceedings (Magistrates Court and High Courts) initiated against children
during the year (Responsibility: Ministry of Justice)

(3) Number of children convicted, acquitted, and cases dismissed each year (Responsibility:
Ministry of Justice)
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(4) Number of children diverted from the criminal justice system for the year (Responsibility:
Mediations Board Commission)

(5) Number of new children sentenced who received custodial sentence in certified schools during
the year and the numbers released during the year (Responsibility: DPCCS)

(6) Number of new children sentenced who received custodial sentence in prison and school for
youthful offenders and the numbers released for the year (Responsibility: Prisons Department)

(7) Number of children sentenced by courts with alternative (non-custodial) measures for the year
(Responsibility: DPCCS)

(8) Number of children who were in pre-trial detention in remand homes and in prisons
(Responsibility DPCCS and Prisons Department )

(9) Number of cases of crimes against children reported to police (Responsibility: Police)

(10) Number of crimes against children brought to trial during the year (Responsibility: Ministry of
Justice)

(11) Number of criminal convictions during the year in which the victim was a child ; total and as a
percentage of cases tried i.e., conviction / acquittal / dismissal rates] (Responsibility: Ministry
of Justice)

Recommendations

¢ The roles of the Agencies must be clearly defined including the duties and job description of
Officers at ground level to ensure that there is no overlap and maximum use of all resources
is possible.

e All CDCs should convene a Placement Committee meeting every month, to review care
plans and make recommendations for children's reunification with families.

¢ Senior Probation Officers to review Case management of child victims in CDCs at least on a
guarterly basis.

¢ Review and update regulations, circulars and standing orders on placement Committees,
Case Committees and Warrant Committees.

¢ Forensic investigation reports, DNA reports, video evidence collection and other health
services should be accessible at Provincial level for children's Court Cases.

¢ There should be a focal point appointed in every stakeholder ministry that would be
responsible to ensure the implementation and coordination of all interventions to be
implemented. Such focal point should be responsible for the implementation of SOPs and
training programmes, maintaining data and monitoring issues of violence against children.

e Establish a comprehensive Inter-Agency coordination mechanism involving Police, Health
Sector, CRPOs, NCPA officers, and Divisional Secretariat officers to improve child protection
efforts.
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Recommendations Continued

e |t is proposed that the procedure for evaluating the various programmes and projects
(including awareness programmes) be implemented under strict regulations to be
conducted at stipulated intervals.

e A National Database should be created incorporating relevant information from all
Stakeholders. This task should be assigned to a Professional Data Management Company
which would design an appropriate system.

e Establish a comprehensive Inter-Agency coordination mechanism involving Police, Health
Sector, CRPOs, NCPA officers, and Divisional Secretariat officers to improve Child protection
efforts.

In discussions with the Committee one of the key issues raised by Stakeholders was the need to
restructure and redefine the mandates of the different actors or agencies within the Child protection
space. As presented above, there is a serious duplication of tasks and high inefficiency among the
officers and agencies working on child protection. Therefore, a detailed eco-system mapping of the
agencies and redefining respective duties and the drawing up of clear boundaries is essential. This
should also link to the overall Child protection structure as a whole, with the NCPA as the monitoring
arm functioning as a part of the Office of the President.

It is imperative to re-establish and reorient the NCPA to act in accordance with the mandate
stipulated in the Act. A significant change in the structures and institutional arrangements within the
NCPA is vital to shift its role from direct implementation of Child protection interventions to a
monitoring function. This transition is crucial for minimizing duplications both Nationally and Locally.
This shift is also expected to clear any confusion regarding the respective responsibilities of the NCPA
and DPCCS.

It was brought to the attention of the Committee that the NCPA was in fact under the Office of the
President until 2005 and was able to spearhead the implementation of child protection interventions.
However, in 2005 this Authority was brought under the Ministry of Women and Child Affairs resulting
in it losing its ability to ensure the support of all stakeholders and its ability to discharge its functions
according to its legal mandate. Hence, a request has been made to the Committee to the effect that
the NCPA be brought again under the office of the President.

During Committee meetings with key Stakeholders, requests for increased financial resources have
been considered. However, the Committee recommends allocating additional resources at present
only in cases of dire need, such as increasing the number of Officers at WCDs. Other resource
allocations should be synchronized with changes made to the Administrative Structure to ensure that
an efficient protection service is delivered. State agencies have continued to follow outdated
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practices and interventions in many spheres. This is contrast to the programmes being carried out by
Non-Government Organizations such as Brighter Path Foundation, Child Protection Force Leads, Voice
Foundation, All Ceylon Buddhist Congress and Emerge to name a few.

The Presidential Task Force/Committee should lease with all donor agencies to obtain expertise and
funding to implement the Master Plan outlined in Chapter 6 to ensure a comprehensive holistic plan
is implemented.

Recommendations

A Presidential Task Force Committee on Child Protection be established to consist of five
members, three of whom would be drawn from civil society with suitable experience of
working at ground level.

That the NCPA functions under the President’s Office to carry out its mandate under Act No.50
of 1998.

The NCPA should be a body that would undertake monitoring and evaluation of child
protection services as well as providing guidance and recommendations to the State envisaged
by sections 14 b and c of the NCPA Act no.50 of 1998.

As an independent monitoring and evaluation body the NCPA should not be involved in
investigations by the police or conducting video recordings, which should be transferred to the
appropriate Agencies.

The National Child Protection Fund to be established under the National Policy on Child
Protection should be under Presidents Office and payments made for programmes/projects
approved by the Presidential Task Force/Committee.

The appointments of Senior Officials to the NCPA should be in keeping with the guidelines and
provisions set out under the Act and only of those who have experience working within the
child protection and care mechanism should be appointed to fill the key posts within the
Authority.

Departmental plans that are submitted annually should indicate Multi-Sectoral coordination.
The necessity for Multi-Sectoral coordination among identified key sectors in planning,
implementing and evaluating responses and prevention measures should be clearly notified
and gazetted.

The Children's Charter and its Amendments clearly stipulate the vertical coordination
mechanism from Village to National level. This mechanism should be regulated and monitored
for its effectiveness, and revisions made to improve the mechanism.

The Committee is of the opinion that in order to reorganize the Child Protection Mechanism the
following be implemented:
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5.5 Legal Framework

Currently, a body of Legislation exists to provide for a framework for the protection and well-being of
children facing violence and abuse. However, these laws, initially drafted and passed during Colonial
times, reflect an outdated mindset of "Spare the Rod and Spoil the Child." While ad-hoc Amendments
have been made to the Acts and legislation enacted to deal with current developments, these Laws
fall short of aligning with best practices that have emerged through research and evaluation. They fail
to support modern thinking and practices of the best interests of the child, which is accepted as a sine
gua non for Legislation pertaining to the protection of Children.

The process of responding to and handling reports of Violence Against Children (VAC) should be
explicit and unequivocal, placing a responsibility on all relevant parties to prioritize the "Best Interests
of the Child," rather than focusing solely on barriers and challenges encountered whilst implementing
response mechanisms. This Committee has noted significant deficiencies, that directly impact the
physical and mental well-being of the Victims in the procedures to address Child abuse.

If a procedure is to be child friendly or victim centric it is imperative to understand each step’s
impact on the victim and the Committee has observed the following:

5.5.1 Reporting of Offences

Children are not afforded a proper and streamlined mechanism through which they can record and
register complaints. The helpline operated by the NCPA is frequently unanswered, and no provision
exists for complainants to leave voice recordings. It is also noted that the NCPA's website is not
user/child-friendly and lacks guidance for children encountering difficulties. Furthermore, there has
been no exploration of leveraging digital platforms like WhatsApp to file complaints and facilitate
requests for assistance or information dissemination to Authorities. Proposing the download of the
NCPA App proves impractical, particularly for children seeking to make confidential complaints,
especially within domestic settings where retaining such an app on their phones might not be viable.
Expecting children in distress to fill in forms regarding their complaints is another feature that
demonstrates a lack of empathy.

The inadequacy of personnel at Women and Children Desks (WCDs), coupled with the absence of
child-friendly private spaces, presents a significant drawback within the response mechanism. The
committee has observed that, more often than not, there is an absence of Officers at WCDs, leading
to complaints being redirected to regular Police Officers. The psychological dynamics pertinent to
trauma victims could be disregarded in such instances when the child is referred to officers not
trained to deal with children.

The state must also be mindful of the fact that children often hold apprehensions towards the Police,
primarily when a male officer is involved—a situation compounded by the fact that abuse cases
frequently involve male perpetrators. Consequently, disclosing comprehensive details to another
male becomes a challenge, particularly in cases of rape requiring the divulgence of intimate
information. Furthermore, the lack of essential resources like computers and mobile phones at
Women and Children Desks impairs the provision of optimal service delivery.
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According to the available statistics from the Police and the NCPA, there has not been a significant
rise in Violence Against Children (VAC) in the past three years. However, these figures contrast with
the prevailing trend of violence in the country. Data from International agencies such as ICMEC,
highlights a different perspective. The increased brutality observed in the nature of crimes
committed is reflected from reports by grassroots Organizations. These underscore global trends in
the increase in domestic violence, substance abuse, and an escalation in the use of digital media
which all fuel Violence Against Children.

The Committee is of the view that these statistics mainly pertain to reported cases and does not
represent the actual status of violence against children and is the result of the absence of a strong
reporting system being in place.

5.5.2 Admission to Institutions

When a child's circumstances necessitate their placement in a Child Development Centre (CDC) due
to an inability to reside with Parents or Guardians, it becomes imperative for the Probation Officer
and the court to ensure that the child's best interests are upheld. Officials from CDCs have brought to
the attention of the Committee cases in which children are placed in centres located outside their
home provinces, subjecting these young victims to the strains of relocation away from their familiar
surroundings. Another observation is of the practice of placing Children in conflict with the Law and
victims of violence and abuse together at the same CDC. A commitment to prioritizing the child's best
interests and awareness of the potential behavioural challenges that this practice may cause should
ideally lead to the avoidance of such situations.

5.5.3 Trial

The central focus during the Trial stage revolves around the testimony of the child. In the past, the
child was not only required to provide evidence but was also mandated to be present in court
throughout the Trial and endure cross-examination. It is now widely recognized that this procedure,
which entails confronting the perpetrators, leads to the re-traumatization of the victims.

The cross-examination phase, by opposing Counsel, is often the most distressing aspect of any trial
for both Adults and Children. Its intention is to highlight inconsistencies and vulnerabilities in the
witness's testimony. However, this process often involves posing harsh and aggressive questions that
can bewilder the witness and lead to contradictions in their statements. This is tantamount to the
emotional abuse of a child who has already undergone the trauma of physical abuse.

Consequently, several countries have introduced amendments to create victim-centric Trial
Proceedings while still ensuring fairness for the defendant. These measures encompass familiarizing
the child with the court and its proceedings, employing video recordings to capture the child's initial
testimony, considering the child's preferences concerning facing the defendant, and minimizing the
need for the child's physical presence in court by utilizing technology for examination and
cross-examination.

The Mental Health problems that arise in a child’s journey through the law enforcement process is
best highlighted by Professor Diyanath Samarasinghe in “Getting to Better” and provide the rationale
for providing Victim Centric procedures wherever possible. (annex 5)
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In response to the research on the negative consequences of a trial on the child steps have been
taken in the UK to ameliorate the damage to Child Victims.

The Youth Justice and Criminal Evidence Act 1999 of the United Kingdom introduced a range of
Special Measures that can be used to facilitate the gathering and giving of evidence by vulnerable and
intimidated witnesses. The Special Measures that are available to vulnerable and intimidated
witnesses with the agreement of the court are:

The use of screens (Section 23);

The use of live TV link (Section 24);

Giving evidence in private (Section 25) (limited to sexual offences and those involving intimidation);
The removal of wigs and gowns (Section 26);

The use of video recorded interviews as evidence-in-chief (Section 27).

Vulnerable witnesses are also eligible for the following Special Measures:
Communication through intermediaries (Section 29);
The use of special communication aids (Section 30).

The Special Measures introduced allow both Defence and Prosecution examination of witness to take
place with less trauma to the child and thereby more accurate evidence collection. This procedure
entails lawyers directing their questions through a specially trained independent officer. This Officer
then communicates these inquiries to the Child witness, aiming to extract the necessary information
while minimizing any potential emotional distress for the Child.

In Sri Lanka, the utilization of video recordings for the initial testimony of Child Witnesses has been
introduced. Two video recording units, one located at the National Child Protection Authority (NCPA)
and the other at the Ragama Hospital, capture the evidence of child victims. However, subsequent to
this recording, the Child is pulled back into the conventional court process, where they are expected
to endure the emotional strain of being present on each trial date as well as undergoing
cross-examination and facing the hostilities of those connected to the accused. The intention behind
employing video recordings is thereby negated by this system, which neglects the well-being of child
victims.

It is important to recognize that a trial that might span up to approximately 20 hours is prolonged
over a duration of almost 15 years. The causes for these delays include absence of expert witnesses
such as JMOs, the transfer of Judges hearing the Case and requests for postponements by Counsel.
During this period, the victim often becomes a resident of a Child Development Centre, leading to a
disruption to their ability to live a normal life. Many victims also face the distress of receiving death
threats from the accused, further adding to their emotional burden.

These delays have resulted in a backlog of Cases being built up over the years. According to the NCPA
statistics approximately 6000 cases are pending conclusion. In order to overcome this problem, the
Committee recommends that a Court be established in each Province to clear this backlog, hearing
these Cases on a day to basis.

Child victims have additionally endured other forms of indignity. This includes instances where
Children are transported to court in the same vehicle as hardened criminals. Some reports from
NGOs and CPCCs have even highlighted situations where children brought to Colombo for trial are
accommodated in the magazine prison. It is unfortunate that authorities have not taken steps to
address this cruel and inhumane situation, despite being entrusted with the duty of providing care
and protection to children.
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It is crucial for officials to recognize that delays caused by adhering to regulations, conducting
meetings, and postponing regular monitoring have detrimental effects on the mental well-being of
innocent children who have become victims of a society that tolerates violence. The committee
therefore questions whether their obligation to carry out the mandate of providing care and
protection to children has been effectively fulfilled.

5.5.4 Legislation

Given the time constraints and as this Committee has noted that there are committees engaged in
the drafting of amendments to relevant Legislation, an in-depth analysis of all Laws has not been
undertaken.

However, the committee would make the following observations:

I. That all the laws enacted up to year 2000 be amended in line with modern best practices. These
include acts such as the CYPO, Vagrants ordinance and Adoption of Children Ordinance.

Il. Legislation that incorporate guidelines for child care centres be enacted to ensure that all the
Institutions maintain the same standards of care.

[1l. That the classification of offenses considered minor in the Penal Code be reviewed vis-a via their
application when committed against a child.

IV. That a system of parole where the accused reports to the police station regularly be introduced
to prevent threats to victims their families and CDC officials taking place.

In respect of changes to Legislation, recognizing the significance of the Child and Young Persons
Ordinance (CYPO), this committee has engaged with officials responsible for drafting amendments to
the Act. A specific recommendation by this committee is to differentiate between victims of violence
and those abandoned or destitute in order to address the trauma suffered by victims of abuse.
Further, the amendment makes it mandatory for the officer in charge of a police station to have a
child in need of protection and care to be brought to the police station without having to inform
parents of guardian, and to have the child kept in the station for up to 24 hours. It further enables the
OIC to extend this duration to 72 hours with the approval of the court

However, it should be noted that this provision is not aligned with the best interests of the Child. This
consideration takes into account the fact that numerous police stations lack dedicated spaces for
Women and Children’s Desks, and the presence of officers specialized in handling these cases
throughout the day is not guaranteed. While Child-Friendly spaces are designated for children in
conflict with the law, the same provision is not extended to Children in need of protection and care.
It is seen that the roles of Women and Children's Desks (WCDs) in addressing the needs of vulnerable
Children are not appropriately acknowledged and their responsibilities in this process must be
included in the Act.

5.5.5 Child Victims of Sexual Violence

In cases of violence especially sexual abuse of children in Sri Lanka, the current system often results
in the victim being further harmed. Children who have experienced such harm suffer not only
physically but also mentally and emotionally, and these impacts often persist into adulthood. When
these Children are placed in institutions, they may spend an average of over a decade there,
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effectively being deprived of a normal childhood. This situation underscores the need for urgent
reforms and better support mechanisms for child victims of abuse.

Victims of sexual abuse endure a distressing process that includes medical examinations and the
painful retelling of their experiences to Investigating Officers and the Judiciary, essentially reliving
their trauma. Beyond this ordeal, they often face stigmatization within society and grapple with
challenges during the reintegration process.

In stark contrast, the legal system allows the perpetrator to be released on bail, and they are only
required to appear in Court on Trial dates. If found guilty, the perpetrator faces the prospect of
imprisonment, fines, and compensation to the victim. However, during the often-protracted legal
proceedings, which can span a decade or more, the perpetrator is at liberty to fully enjoy a normal
life. Meanwhile, the victim continues to suffer, confined to a Child Detention Centre (CDC) and
deprived of the love and care of their family. This stark disparity highlights the need for a more
victim-centred approach and a comprehensive overhaul of the legal and support systems for
survivors of sexual abuse.

The rationale behind prosecuting and convicting an accused individual is also to serve as a deterrent,
discouraging the recurrence of similar incidents. Unfortunately, the low rate of convictions which is
only 4% of prosecutions, often taking place a decade or more after the offence, does not effectively
act as a deterrent, as evidenced by the ongoing rise in Violence Against Children (VAC). Several factors
contribute to this situation, including the leniency of imprisonment for certain offences and the
delayed nature of legal proceedings.

It is crucial to enhance both fines and compensation payable to the victim and establish a provision
for these amounts to be paid promptly following the trial's conclusion. This sum should be placed as
a deposit in court, similar to provisions in the Labour Court, and there should also be provisions for
guarantors on behalf of the accused to ensure the timely payment of fines. These measures aim to
expedite the Legal process, increase accountability, and improve the overall effectiveness of the legal
system in addressing cases of VAC.

The Committee for Child Development and Child Safety (CDCS) has brought to the attention of the
Committee concerns regarding the personal security of their members when accompanying children,
particularly due to threats received while performing their duties. As a response, the committee
recommends the introduction of a 'Parole System,' wherein the accused would be required to report
to a Police Station, ensuring the safety and security of both the victim and those overseeing their
welfare.

Additionally, there have been instances where the lack of clarity in certain provisions of the Law has
resulted in cases being filed under the wrong section by the Police, leading to the acquittal of the
accused. This often leaves the victim in a situation where they feel isolated and overwhelmed by the
complex legal procedures they may not fully understand. To address this issue, it is proposed that
provision be made for lawyers to advocate for the child's interests during the trial, ensuring that
procedural errors do not result in a miscarriage of justice. This would involve granting the right to
Counsel overseeing the child to actively participate in the proceedings, and this should be
incorporated into existing legislation. This measure aims to protect the rights of children and improve
the overall effectiveness of the legal process in cases related to child safety and welfare.
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The decisions by the Supreme Court in SE/FR/97/2017 has highlighted the vicarious liability of the
State for the acts of violence perpetrated by its officials and resulted in the State being ordered to pay
compensation to the victims. Acts of omission by State officials who neglect or fail to take appropriate
action when a child’s rights are violated would also make the State vicariously liable for these
omissions. Delayed responses to a call on a helpline, the unavailability of officials at Women and
Children’s desks to note complaints, Principals who are aware of teachers engaging in sexual
harassment but not taking action to prevent further harm are examples of these omissions.

This also raises the issue of the State liability for damage caused to victims of violence and abuse by
the various acts of omission or commission by State officials that result in victims having to face
re-traumatization and re-victimization. It is the lapse on the part of State Agencies and officials who
have failed to implement policies to protect Children, that has often resulted in children being
subjected to physical and sexual abuse. The delays in carrying out investigations and conducting
prosecutions, the State officials not being be present at trials leads to the system subjecting the child
to re-traumatization as well as depriving him or her of a normal childhood including an education. By
dragging on a trial which would take approximately 20 hours over a period sometimes reaching 15
years, these officer cause irreparable damage to the lives of these child victims and should therefore
be held accountable along with the State. It should be noted that despite inflicting hardships on the
child victim state agencies obtain only 4% convictions in trials over a decade after the incident, makes
the sacrifices made by the victim an exercise in futility. This committee therefore recommends that
stipulated period to be agreed upon to conclude proceedings be enacted and that compensation be
paid by the State to the child (to be collected on attaining majority) for each year that a delay is noted
in leading to the satisfactory conclusion of all proceedings and the reintegration of the child.

Recommendations

e Align all child protection laws with the principle of "The Best Interests of the Child."

e Consider consolidating all legislation related to child protection, into a unified legislation
that incorporates the concept of the best interests of the child.

e Implement these aligned laws uniformly across the country, urging Provincial Councils to
revise existing regulations in accordance with national policies and guidelines.

e Connect the allocation of funds from the Central Government to Provincial Government
according to the degree of compliance with the best practices in child protection.

¢ Introduce necessary amendments to the Criminal Procedure Code to minimize the
prolonged suffering and prolonged traumatization of victims.

e Amendments to the criminal procedure code which would incorporate the Special
Measures that enable victim-centric and child- friendly procedures which include;

e The integration of technology to facilitate witnesses giving statements remotely, and
thereby elimination of the necessity for the child's physical presence on every trial date.

e Establishment of a streamlined and effective procedure to respond to children in need of
protection and care.
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Recommendations Continued

e Experts in child protection must be consulted to collaborate and formulate these procedures
with relevant laws amended to align with this framework. The intention is to ensure that
legislative efforts do not inadvertently perpetuate injustices suffered by child victims.

e The inclusion of a Pre-Trial Management Conference Scheme facilitating the planning of
dates and appearances, ensuring that the system's shortcomings and implementation
delays do not deprive children of their rightful childhood period.

¢ Provide Training for State Prosecutors and Judges in Child-friendly Procedures as
Child-friendly Prosecution is essential to ensure that the Legal process is sensitive to the
needs and vulnerabilities of Child victims.

* Training State Prosecutors and Judges in child-friendly Prosecution techniques should be
conducted through Sri Lanka Judicial Training Institute (SLJTI).
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THE WAY FORWARD

The demand for adequate care and protection for children has surged dramatically in response to
socio-economic and technological changes over the past two decades. However, State Agencies have
failed to identify or anticipate shortcomings in the system that hinder the delivery of appropriate
interventions. As a result, solutions have emerged that do not prioritize the child's best interests with
limited consideration for the application of modern best practices, ultimately harming the child in
need of protection.

The lack of a sense of urgency is glaringly evident in the prolonged duration taken to formulate Child
Protection Policies. This Committee has highlighted delays and deficiencies in both the planning and
implementation processes. These extended timelines underscore the inadequacies and the lack of
commitment in executing timely and professionally crafted strategies to address the vulnerabilities
faced by children.

The absence of clear definitions outlining the roles of agencies and their officers has resulted in
overlapping functions, thereby hindering the optimal utilization of resources. As highlighted by the
Commissioner of Probation and Child Care, one of the prevailing challenges in the field of child
protection is the lack of an integrated approach for the provision of requisite services.

The Committee firmly asserts that the persistent delays in policy formulation, along with ad hoc and
uncoordinated intervention implementations, must not be allowed to continue if we intend to
meaningfully resolve the issues related to child protection. It is imperative that the State renews its
commitment to establish and implement a strong care and protection service for children. This
commitment should permeate every level of government and transcend all services, consistently
prioritizing the best interests of the child over the convenience of State Agencies.

In order to overcome the present situation, the Committee makes the following recommendations
which it feels is the only way to ensure that the protection of children come out of the abyss into
which it has fallen.

This Committee recommends the design and implementation of a comprehensive Master Plan within

a stipulated timeframe. This Master Plan should be founded on the dual pillars of prevention and
response.
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6.1 Master Plan

6.1.1 Prevention

There is a significant lack of awareness among the majority of Citizens regarding violence against
children (VAC) and the severe consequences thereof. Many have little or no knowledge of how to
handle cases of VAC, often resorting to the routine procedures followed for general criminal offences
and conflicts.

Parents often lack the knowledge required to prevent child abuse or identify signs of abuse, leading
to vulnerabilities.

The stigma associated with issues of sexual abuse and fear of Law Enforcement Agencies often deter
victims from coming forward to report incidents of abuse. This stigma and fear contribute to the
underreporting of VAC cases.

There is a limited visibility of responses to instances of abuse and the support available to victims,
including resources like the 1929 Helpline and facilities like Lama Piyasa and the services provided by
NGOs. Additionally, a scarcity of trained officers equipped to handle cases of VAC, both in police
stations, schools and hospital environments has been identified.

Officials often fail to detect children suffering from abuse, neglect, and other issues in a timely
manner, which can result in the deterioration of the child's situation. This is frequently seen in
situations of female-headed households and in relation to children of migrant labour.

The ignorance of correct parenting skills as well as helicopter parenting combine to add to the stress
that children face. This in turn exposes them to vulnerabilities such as digital media addiction and
exposure, substance abuse as well as mental health issues. In the words of a bright young intern in
the Presidential Secretariat “our generation suffers from OCD, ADHD, anxiety, depression and other
problems due to the stress we undergo, our parents’ generation did not have these problems”.

Several critical issues contribute to the heightened vulnerabilities of children. There has been a
notable absence of in-depth analysis concerning the multifaceted factors that expose children to
abuse and exploitation. There is a significant deficiency in addressing challenges stemming from
elements like digital media, substance abuse, and the impact of migrant labour, all of which
substantially increase children's susceptibility to harm.

These issues persist partly due to a lack of awareness regarding the problems posed by these triggers
and a parallel absence of knowledge on effective coping mechanisms to mitigate children's
vulnerability to harm. There is no room for complacency in respect of the situation in these sectors
and addressing these shortcomings is imperative to ensure the safety and wellbeing of children in
society.

It is crucial to incorporate these risk factors into an awareness program focused on prevention, which
should be launched without delay. Furthermore, a targeted approach is necessary, where each factor
such as digital media is addressed through separate awareness programs tailored to different sectors
that deal with them.

112



It is therefore imperative that all Stakeholders understand and accept the importance of
implementing a robust programme to prevent the escalation of violence against children.
‘Stakeholders’ in this context is not only state officials and agencies but society as a whole and include
State Agencies, Civil Society, Private Sector, Religious Bodies, Educational Institutions and Media.

The prevention of violence against them is the ultimate protection that the State can give its children.

Safeguarding children necessitates comprehensive solutions encompassing both Prevention and
Response strategies. Program tracks are essential to address the obstacles to child protection and to
effectively implement best practices in child care and development. In order to be effective
prevention programmes must seek to make a meaningful change in societal attitudes.

This Committee therefore recommends that the State implements a programme that has as its goal
the creation of awareness across all segments of society about the gravity of Violence Against
Children (VAC) and the importance of taking meaningful steps to prevent it.

The prevention component of the Master Plan should prioritize over a year-long high-visibility
program aimed at raising awareness among various stakeholders on the vulnerabilities of Children.
This program should go beyond a mere advertising campaign and should engage all relevant parties
through awareness building training etc across all communication channels and should target
parents, teachers, children themselves, civil society, the private sector, media, and professionals
working in relevant fields.

The goal of these publicity, advertising, awareness, and training initiatives should be to foster a
significant shift in attitudes. This shift should result in the realisation of the critical importance of
protecting children from the vulnerabilities they face.

It is essential to draw attention to the areas that have heightened children's vulnerability to
exploitation, neglect, and abuse, that demands immediate action. These critical areas of concern
include the role of media, particularly digital media, as well as the pressing issues related to
substance abuse and the hardships stemming from the separation of families due to migrant labour.
Visible response mechanisms, such as helplines and social media campaigns, should be established to
reach children through social media platforms, recognizing the significant role they play in
information dissemination and interaction in today's digital world.

There should be focus on promoting awareness of different response options available for dealing
with VAC, including resources like the 1929 Helpline, Social Media Pages, Women and Children Desks,
Lama Piyasa School Counsellors/Befrienders, and NGOs.

A program to build awareness for parents in all schools nationwide, with a clear implementation
timeline should be conducted. It is also crucial to develop age-appropriate programs to empower
children to understand their rights and protect themselves. These awareness initiatives should
leverage technology to reach and engage with a maximum number of target groups effectively.
Platforms like Zoom, Microsoft Teams, and social media platforms such as Facebook and Instagram
can play a significant role in delivering these programs.

This programme should also provide comprehensive training to personnel dealing with VAC, ensuring

a victim-centric approach when handling different aspects of Child protection. This includes training
for Police Officers, Child Rights Promotion Officers (CRPO), Child Protection Officers (CPOS), Teachers,
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Hospital staff, and officials dealing with administration. Training programs should also be
implemented to equip professionals with the skills to offer psychosocial support for prevention and
response, with the aim of reducing incidents of violence and abuse and strengthening the protection
of vulnerable children.

The number of outreach and field workers in agencies addressing violence and abuse, accompanied
by appropriate training to identify potential problem areas should be increased.

The Response Mechanism, aimed at ensuring that children in need of care and protection receive
proper assistance from trained personnel, is also beset with flaws.

The Protection of Children since 2005 has been under the Ministry of Women’s and Child Affairs
leading to the impression amongst many including Stakeholders that it is limited to these two groups
in society.

This Committee reiterates that this is a rational problem which should be brought centre stage and
dealt with effectively without delay.

All state agencies have highlighted the scarcity of resources, resulting in a deficiency of personnel and
equipment necessary for implementation of effective measures. While addressing fundamental
resource gaps in key areas is an urgent necessity, this Committee strongly believes that a more
streamlined approach, designed to eliminate duplication and enhance professionalism through
training and evaluation, can lead to the provision of higher-quality services.

To fortify the response mechanism, it is imperative to implement essential administrative reforms
while simultaneously enhancing the capacities of first responders in Child Protection. This involves
equipping the Women and Children's Desks, the Probation and Childcare Departments, hospitals, and
schools with the necessary training and resources to effectively address Child Protection concerns.
Effective community participation would also be a sine qua non in implementing a strategy to combat
violence against children.

Despite enduring a 30-year war and two insurrections, Sri Lankans have long been known globally for
their gentleness, warm smiles, kindness, and hospitality. However, today, there is growing evidence of
cruelty emerging across various facets of society, indicating a troubling reversal of this reputation.
From inhumane treatment of animals and environmental destruction to corruption within the
business and state sectors, these trends reflect a weakening of the moral fabric of our society.

The involvement of activist and politicians advocating violence to achieve their goals, trade unions
willing to compromise children's well-being, and professionals justifying violence all contribute to the
distortion of values. This sends a harmful message to children, suggesting that violence is an
acceptable part of normal ethical behaviour. Even more disconcerting is the fact that leaders in
educational, religious, and caregiving institutions are sometimes found to be perpetrators of child
abuse, a troubling trend that continues unchecked and unabated.

The prevention of violence is therefore of paramount importance to achieve success in dealing with

violence against children and by children, for as long as adults continue to tolerate and encourage
violence explicitly, for children to embrace non-violence would be an exercise in futility.
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Children lack the ability to form unions or chambers to protect their interests. They depend on and
trust the adults within their families and communities to safeguard and care for them. When this trust
is betrayed, it threatens the foundation of a stable society not only in the present but in the future as
well, for it is the children of today who will emerge as the leaders of tomorrow. Protecting and Caring
for them is one of the best investments that the State can and should make for in the words of Nelson
Mandela “Our children are the rock on which our future will be built, our greatest asset as a nation.
They will be the leaders of our country, the creators of our national wealth, those who care for and
protect our people.”
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ANNEXURE - 2

Stakeholder List

2023.06.07 - Provincial Probational Commissioners

Designation

Ministry/ Department / Institute/Organization

Designation

Ministry/ Department / Institute/Organization

Deputy Commissioner

Department of Probation & Child Care Services

Commissioner

Eastern Provincial Department of Probation & Child Care Services

Commissioner

Northern Provincial Department of Probation & Child Care Services

Commissioner

UVA Provincial Department of Probation & Child Care Services

Commissioner

Southern Provincial Department of Probation & Child Care Services

Commissioner

North Western Provincial Department of Probation & Child Care
Services

Commissioner

Central Provincial Department of Probation & Child Care Services

Commissioner

North Central Provincial Department of Probation & Child Care Services

Commissioner

Sabaragamuwa Provincial Department of Probation & Child Care
Services

Commissioner

Western Provincial Department of Probation & Child Care Services

2023.06.15 - Voluntary Homes

Designation Ministry/ Department / Institute/Organization
Manager Al Arkam Child Development Centre

Manager Bhakthiwedantha Child Development Centre
Manager Viharamahadevi Child Development Centre
Manager Arklow Boys Home Child Development Centre

Vice President

Muslim Balika Child Development Centre

Manager

Sucharithodaya child development center

Warden

Noguchi Child Development Center
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Chairperson

Anula Wijerama Child Development Centre

General Manager

Brighter Path Foundation

Founder

Child Protection Force

National Director

Voice for Voiceless Foundation

Child Protection Manager

Leads

Psychologist of Emerge

Emerge Lanka Foundation

Child Protection & Advocacy
Specialist

Child Fund Sri Lanka

Secretary

All Ceylon Buddhist Congress

2023.07.13 - Education Sector

Designation

Ministry/ Department / Institute/Organization

Vice President

Association of University Lecturers

Secretary Sri Lanka Education Administrative Services Association
President All Ceylon Principal Services Association

Secretary Association of Principal Professionals

Deputy Secretary All Ceylon Graduate Teachers Association

Secretary Training Colleges and Teachers Organization

Secretary Sri Lanka Free Teachers Association

Secretary Catholic Teachers Association

Secretary Association of Public Teaching Professionals

Principal Visakha College, Colombo 04

Principal Ananda College, Maradana

Deputy Principal

St. Joseph's College, Colombo 10

Principal Hindu College, Ratmalana
Principal Zahira College, Colombo 10
Principal Muslim Girls College, Colombo 04
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Assistant Principal

Al Ashar Muslim College, Tiharia

Principal Swarna Jayanti College, Kegalle
Principal St. Teresa's Girls' College, Elpitiya
Principal Heinwala Jayatissa College, Matara
Principal Dodampotta Junior College, Narangoda
Principal Godahena Tamil College, Dodangoda

2023.07.20 - Prevention and Res

ponse to Online Violence against Children

Designation Ministry/ Department / Institute/Organization
CEO, ICTA ICTA

Deputy Director (Legal) TRC

Iéiag(ijnI:;?rmatlon Security SL CERT

Senior Information Security SL CERT

Engineer,

Chief Cyber Security Investigator

Sri Lanka Army

ASP

Computer Crime Investigation Division

General Manager

Sarvodaya Fusion

WHO WHO

CEO VizuaMatix
Head of l\‘/larl.<et|ng and Corporate VizuaMatix
Communications

CEO Xhackster
Director Xhackster
Chief Operating Officer Dialog Axiata

General Manager— Innovations

Mobitel (Pvt) Ltd

Hutchison Telecom

Hutchison Telecom

Hutchison Telecom

Hutchison Telecom
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2023.07.27 - Discussion on Substance Abuse

Designation

Ministry/ Department / Institute/Organization

Expert committee on Substance
use

Sri Lanka Medical Association

Expert committee on Substance
use

Sri Lanka Medical Association

Chairman

National Dangerous Drugs Control Board

Chairman

National Authority on Tobacco and Alcohol

Research Officer

National Authority on Tobacco and Alcohol

Executive Director

Alcohol and Drug Information Center

Director

Alcohol and Drug Information Center

Director

Healthy Lanka organization

Senior Superintendent of Police,
Director

Police Narcotic Bureau

Former Hon Director

Sri Lanka Sumithrayo

Director

Mental Health Unit, Ministry of Health

Deputy Director (Education)

Co-curricular Activities, Guidance and Counselling Branch , Ministry of
education

2023.08.03 - Legal Sector

Designation

Ministry/ Department / Institute/Organization

Chairman

National Authority for the Protection of Witnesses and Victims

Additional Solicitor General

Attorney General’s Department

Deputy Solicitor General

Attorney General’s Department

Deputy Solicitor General

Attorney General’s Department

Deputy Solicitor General

Attorney General’s Department

Head of Legal Division

National Child Protection Authority

Senior Probation Officer

Department of Probation and Child Care Services

DIG

Child and Women Abuse Prevention Division
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President

Bar Association of Sri Lanka (BASL)

Secretary

Bar Association of Sri Lanka (BASL)

2023.08.10 - Government CDCs

Designation

Ministry/ Department / Institute/Organization

Assistant Matron

Sujatha Sevana, Bandarawela

Matron Gothami Home, Bandarawela
Matron Samadhi CDC, Maduruketiya
Warden Nenasarana CDC, Katharagama
Warden Yashodara Girls Home, Keppetipola

Assistant Warden

Suraksha Boys Home, Keppetipola

Matron

Vishaka Girls Training and Counseling Center, Keppetipola

Officer In Charge

Tikiri Sewana, Kandy

Matron Werawalawatta Remand Home (Boys)

Principal Ranmuthugala Certified Girls Home

Warden Ranmuthugala Remand Girls Home

Matron Prajapathi State Receiving Home, Panadura

Principal Certified School, Hikkaduwa (Boys)

Principal Viharamahadevi Certified School, Kithulampitiya (Girls)
Overseer Boys Home, Kithulampitiya

Superintendent

Niwarthana Children Home, Halpathota

Officer In Charge

Kanchadewa Children Home, Hambanthota

Officer In Charge

Isuru Sewana

Principal

Girls Home, Madaatugama
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2023.08.17 - Foreign Employment Bureau and Health Sector

Designation

Ministry/ Department / Institute/Organization

Chairman

Sri Lanka Bureau of Foreign Employment

General Manager

Sri Lanka Bureau of Foreign Employment

Additional General Manager
(International Affairs)

Additional General Manager (International Affairs)

Director

Family Health Bureau

Director

Health Promotion Bureau

Consultant Community Physician,
Program Manager

School Health, Family Health Bureau

Consultant Community Physician,
Program Manager

Adolescent Health, Family Health Bureau

Consultant Community
Pediatrician

Colombo North Teaching Hospital, Ragama

Consultant Child and Adolescent
Psychiatrist

Lady Ridgeway Hospital for Children

Director

Colombo North Teaching Hospital, Ragama

Child and Adolescent Psychiatrist

Colombo North Teaching Hospital, Ragama

Prof. of Forensic Medicine

University of Kelaniya

President

Sri Lanka College of Paediatricians

President

College of Forensic Pathologists of Sri Lanka

Member of the media
Subcommittee

College of Psychiatrists of Sri Lanka

President and a nominee

College of Child and Adolescent Psychiatrists of Sri Lanka

Sri Lanka College of Obstetricians
and Gynaecologists

Sri Lanka College of Obstetricians and Gynaecologists

Nominee

Medico-legal Society of Sri Lanka

Secretary of the Child Protection
Committee

Sri Lanka College of Paediatrician

Consultant Pediatrician and Head

“Lama Piyasa”

Secretary

College of Forensic Pathologists of Sri Lanka
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2023.08.31 - Chambers

Designation

Ministry/ Department / Institute/Organization

Managing Director

The National Chamber of Commerce

Dr Champa Nelson

The National Chamber of Commerce

CEO

Ceylon Chamber of Commerce

President

Federation of Chambers of Commerce and Industry of Sri Lanka
(FCCISL)

District Governor

Lions Club

District Governor

Rotaract Club

Representative

National Peace Council (NPC)

District Governor

Rotary Club

Former President

Bar Association

President

Organisation of Professional Associations of Sri Lanka (OPASL)
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ANNEXURE - 3

Combating Childhood Malnutrition and its Effects: A multi sector approach

Professor Pujitha Wickramasinghe, Senior Professor in Paedatrics, University of Colombo

Malnutrition, meaning wrong nutrition has a broader perspective. Although for many years we
equated the word malnutrition to undernutrition, with the increase in prevalence of obesity and its
association with non-communicable disease (NCD), its span has increased, and with the addition of
micronutrition deficiency, hidden hunger, the picture has got more complicated. Therefore,
addressing all forms of malnutrition is of paramount important not only from a short-term health
benefit but also on long-term socio-economic impact.

Under five under-nutrition has reduced from the time of independence. However, since the turn of the
century, wasting, stunting and being underweight has been static!. Despite many supplementary
programmes as well as empowering the public on combating undernutrition, the poor improvement
of statistics has puzzled health administrators and growth physiologist. In older ages also the
undernutrition has improved but not beyond a certain level. Undernutrition affects brain development
thus affecting the cognitive and emotional processors, increase susceptibility to infections, poor
physical and brain growth affecting academic performance and personality. Furthermore, with low
school attendance and underperforming in academic work with low scholastic achievements leading
to poor wage earnings affecting both micro and macro economy of the country. The foundation of
adult health, wellness, economic capacity, and well-being begin with experiences that occur from
conception through 2 years of age.

Overweight and obesity is increasing from younger age and a steep rise could be seen from grade one
to grade seven probably due to increase sedentariness that occur with preparation for grade five
scholarship examination”. About 10% of adolescents are either overweight or obese with more seen
in urban areas. Obesity is clearly associated with many cardiovascular risks like abnormal blood
lipids and high blood pressure. Metabolic syndrome, a condition which increases future risk of heart
attacks and strokes, is present in more than one fifth of obese children®. Different stages of impaired
glucose control are seen among obese children and even adult type diabetes mellitus(T2DM) could
be seen among older adolescents®. Similarly nonalcoholic steatohepatitis which in the long run leads
to develop cirrhosis and hepatocellular carcinoma is present in about 20% of obese children’. It is a
matter of time before they develop complications of metabolic abnormalities because of childhood
obesity. Moreover, more than 70% of obese children become obese adults leading to early
development of NCD®. It has shown clearly that growth in first few years of life has a lasting impact
on health™®. 15-22% of adults between 30-70 years are at risk of dying of NCD prematurely’, which
denotes that more in the population are suffering from these illnesses, leading to poor economic
outcomes for the country. This is again a clear result of poor nutritional status maintained in early
life.

DHS and MRI data (including National Nutrition and Micronutrient Survey in Sri Lanka: 2022; 2 National Nutrition Month data,

THB. 2019-2022; 3 Wickramasinghe et al, Ann of Hum Biol 2013; * Wickramasinghe et al, Pediatric Diabetes 2021;22:168-181;
‘de Silva et al, CMJ, 2006 ° Freedman et al, (Bogalusa Heart study), Pediatrics 2001;108:712-8; 7 Wickramasinghe &
Arambepola, BMC Pediatrics, 2023; ® Samaranayake et al, ] Dev Origin of Health and Diseae 2022; * WHO, NCD country profile,
2018.
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Combating malnutrition, under or overnutrition, is not a responsibility that falls singularly on a single
party. The government, corporate sector, society, public and more importantly the individuals and
their families are stakeholders. To combat malnutrition successfully, a life course approach with
multisector involvement is importance.

Malnutrition is not purely an outcome of imbalance in providing nutrients, but more complex with
many contributory factors. Psychosocial wellbeing, security, physical activity are some factors.
Therefore, ensuring food security alone is not going to solve the problem of malnutrition. Provision
of food in short run may correct many statistics. However, there is no assurance that it will ensure
good health.

Furthermore, literature has shown that dynamics of growth and its outcome in local context or south
Asian context differ from many that faced by the west. A better understanding of the local factors
need to be done as dynamics of growth and patterns of growth are affected by geography and genetic
make up. Ensuring good research is important to find solutions to many issues in a local context.

A multisectore approach taken in addressing the complex issue of malnutrition should be to

1. Ensure optimum growth

2. Improve food security

3. Improve environment and happiness

4. Provide adequate opportunities for physical activity

Ensuring optimum growth
Improve girl child’s health

Today’s girl child is tomorrow’s mother. It is important to optimize adolescent growth spurt, the last
window of opportunity for the girl child to increase its size which will help to nourish a healthy baby.
Similarly, its important to look at prevention of obesity as an obese mother gives rise to an obese
child. Furthermore, they have many psychosocial issues for which they have not got the opportunity
to seek credible solutions.

Local adolescent care is somewhat in no man’s land as paediatric care stops around 14 years and
adult care begins at 18 years. No hospital in Sri Lanka has an adolescent ward and only very few are
qualified to handle them. It’s a group that need to be handled by a multidisciplinary team - adolescent
health physician (paediatrician or physician), endocrinologist, psychiatrist/psychologist and a
nutritionist, as the issues they face are multifaceted and proper care and counselling is a must. Such
facilities have to be improved with ensured care.

Way forward: Established at least one adolescent care unit (separate male and female ward) for
each province and ensured trained personal are involved in the care.

A female embarking with a sound nutritional status would have good pregnancy outcomes and in
long term health of the child is also better. Strong programme to provide complete genetic
counselling, prevention of infections through rubella vaccination, optimizing the nutritional status by
both reducing wasting and overweight and controlling any NCD if present. Commencement of folate
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supplementation preconceptionally or to make available folate fortified food and provide multiple
micronutrient supplement has shown to be more effective during pregnancy and lactation?.

Way forward: Make compulsory that all newly married couples are registered at the MOH and could
incorporate into the data base when registering the marriage by registrar of marriages. At that point
all necessary advice as well as instructions could be provided and to adhere to them.

Need to have research to identify the most appropriate combination of micronutrient supplementation
and also provide the supplementation for the neediest on a case by case basis rather than having
blanket programmes.

Growth Monitoring

The concept of first 1000 days of life beginning from conception to completion of second birthday,
and its effect on determining future health is well accepted. Sri Lankan data shows its effects’.
Growth monitoring optimally happen during first two years of life. However, there after there is a
gradual decline and during school ages the monitoring does not happen so efficiently.

Further there are some concerns of use of international growth monitoring tools on Asian populations
and more research is needed to define better growth monitoring tools. Field staff has to be
periodically trained and update their knowledge and skills.

Way Forward: Continued growth monitoring is needed and probably with continued health record
possibly to progress to an electronic version.

Empower school children on these processors and ensure periodic assessments are done.
Fund local research on to understand the dynamics of growth of Sri Lankan children.
Food Security

Food Production in Sri Lanka

The overall carbohydrate intake in a Sri Lankan diet is high. Staple food of Sri Lanka is rice and
there is sufficient cultivation to be self-sufficient. Although many alternative sources of carbohydrate
are available, majority of the population heavily depends on rice for all three main meals, followed
by wheat floor-based products which is an imported commodity.

The protein intake of children is poor and whatever protein is taken it is sourced by plant, which are
not of the highest quality compared to animal protein.

Sri Lanka with diverse geography and climates enables to maintain diversity in its crops and cultivate
almost throughout the year. However optimum utilization of land is not happening. Land provided
for cultivation to individuals are also used for dwelling and small cultivations are invariably
subjected to larger crop damages especially by pest invasion. Traditional good agricultural practices
are slowly disappearing with heavy dependence on agrochemicals. Apart from agricultural land
inland water tanks are under-utilized both in the form of water management as well as inland
fisheries.

Home gardening is a form of promoting food production, but is only a complimentary method and
moreover, it could help children to develop life skills rather than improving the nutrition to a greater
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extent. Best is to promote communities to practice home gardening and each household to cultivate a
limited number of crops which would provide less crop waste and help to share surplus with others.

Way forward:

Have clear distinction between cultivation land and inhabiting land which would help in minimizing
crop wasted and maximizing soil conservation and crop preservation.

Maximum utilization of inland water tanks in the fisheries industry.

Providing technical support on home gardening through agriculture officers rather than only
providing material support.

Empower and strengthen agricultural societies in the locality to take care of the activity .
Educate and guide public on use of alternative foods and create provide food recipes

Take steps to protect producers (farmers) but ensuring a market for their harvest (when in surplus) as
much steps are taken to protect consumers during off season. Importation has to be done with
caution to protect both consumer and producer.

Empower all strata of society with micro finance management skills. Embed modules on those in all
programmes carried out irrespective of main objective of the programme is.

Food Distribution in Sri Lanka

Sri Lanka is not adopting cost effective food distribution strategies. The local produce is hardly
distributed within the area but are collected to designated few economic centers and transported back.
The local market is not well established. Transportation mainly happening via lorries, rather than on
train increasing overheads. Use of poor food distribution methods leads to large scale food loss and
waste. All these add on to the overheads leading to increase in prices ultimately born by the
consumer.

Way forward:

Development of efficient food distribution mechanisms of food with the district and country and
empower the agricultural societies to take a lead role not only in production but sale as well.

Food supplementation

Should happen during crisis situations only and almost always have to give priority for locally
produce food items. Further, such recipients on basis of poverty (non in crisis) should engage in
mandatory community service, for at least 2-3 days a week, at public places, such as at schools,
hospitals, public places or government office, till they are out of that programme.

The human gut microbiome is shown to control a major part of the health and improving it is
important. Therefore intake of locally produced food is important to feed the gut microbiome rather
than using food alien to the locality/country.

School mid-day meal programme is an important programme that not only focused on improving
nutritional status but also improves school attendance and its related outcomes. A carefully designed
programme will benefit not only school children but local economies as well.
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Way forward:

Provide mainly during crisis, using local produce. Beneficiaries of poverty elimination programmes
should engaged in mandatory community services.

Strengthen the school mid-day meal programme after designing it thoughtfully.
Minimizing food loss and waste.

A major part of the agricultural produce is either lost in the field or wasted at different points in
transportation to the end consumer. Furthermore, the surplus that occur in certain seasonal food
especially fruits. Preservation of surplus food happens to a very low extent and especially industries
such as canning, drying, or use as animal food, happens in a limited way. These industries need to be
developed to reduce waste, and use surplus in off season thus maintain an uninterrupted supply of
commodities at an affordable price.

Way forward:
Provide incentives to industry to use this excess produce into other forms of food preservation.

Marketing of Food and Non-Alcoholic Beverages to children

One of the major contributory factors to childhood obesity and micronutrient deficiency is influence
of marketing of certain food to children poor in nutrient but rich in sugar, salt and fat. Apart from it
causing malnutrition, these foods also lead to poor health in children and adults in long run. WHO
has developed comprehensive guides and there are many local guidelines as well. However, there are
short comings in implementing most of the available rules and regulations.

Way forwards:
Implementation of the existing rules and regulations and guidelines and legislature as well as inquire
into areas that are deficient and develop required legislature as early as possible.

Creating a conducive environment

Socio, Economic, Political, and Emotion (SEPE) environment is important to maintain a child
friendly atmosphere which will promote child growth and health. In today’s context child’s
environment has expanded beyond physical environment to cyber space. The physical environment at
home and school are dwindling fast due to unplanned changes in the landscape. This has led to poor
physical activity development which affects child growth as well as long term health,.

Unregulated cyber environment as well as ill disciplined media culture exerts more harm on children
than good. Addiction to screens has made children more sedentary, and less than 20% of four year
old children in the country fulfill WHO recommended daily physical activity levels.

School curriculum and tuition culture has pushed children to develop a more recall knowledge based
assessments which has blunted creativity and increased mental stress as well as physical stress in
school children. Schools are environments that children’s main society which is not well managed
leading to be a stressful environment.
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Way forward: Create an activity based educational curriculum which promotes skill development.

Maintain the recommended buildings to open space ratio at schools and also provide public
recreational places

Provide proper training and accreditation process and regulate teaching profession as much as done
for other leading professions.

Provide a prominent place for physical activity in daily living, at school (including curriculum) as
well as home and society.

Strengthening Research

Sri Lanka for thousands of years had been a successful in agriculture and irrigation. Some of the
well-developed techniques are looked down upon amidst the commercialization. While research
related to child growth and its biology must be studied, it’s very important that agricultural research
occurs in both cultivation and improving harvesting as well as in animal husbandry and fisheries.
Setting up and improving these.

Identify research priority area and have a national focal point in organizing each research activity for
main areas such as medical, agriculture, food industry, dairy and animal husbandry etc. Provide
opportunities for collaborations, ease out bureaucracy etc. These will help not only prevent
duplication but also effective in utilization of resources.

Way forward: ldentify key areas ofresearch, promote collaborations between local and international
organizations, minimize red tape in administration of grants.

Develop focal points to coordinate common research on identified important areas.
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Suggestions made by

Sri Lanka College of Paediatricians (SLCP)

regarding the prevention of Violence Against
Children

1. Age for consent for medico-legal examination in children

2. Prevention of corporal punishment in children

3. Parenting Interventions in the Prevention of Violence
Against Children
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1. Age for consent for medico-legal examination in children

The UN Convention on the Rights of Child defines a Child as: “Every human being below
the age of 18 years, unless under the law applicable to the child, the majority is attained
earlier. According to Sri Lankan law, a person less than 18 years of age is considered a
child whilst the legal age for consent for sex is 16 years. Based on the above legal factors
and the consensus faced during the procedure of medico-legal examination of children
who have faced violence, the Child Protection Committee of the SLCP along with the
College of Child & Adolescent Psychiatrists concurred on the same decision of lowering
the age for consent for medico-legal examination to 16 years of age.

The consent for medico-legal examination of a 16-year-old is only valid when he/she is of
sound mind (intellectually normal child). On assessment, if a child is found to have a
mental age below 16 years (although the chronological age is 16 years) parental consent
should be obtained. On occasions where the child refuses to give her/his consent for

examination consent should be obtained from the parents or legal guardian.

2. Prevention of corporal punishment in children
Corporal or physical punishment is defined by the UN Committee on the Rights of the
Child as “any punishment in which physical force is used and intended to cause some
degree of pain or discomfort, however light”. Instilling discipline in children is of utmost
importance to achieve a healthy and well-balanced society. The method which is
practiced instilling this discipline should not cause pain or discomfort to children which

will result in a negative outcome in children.
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The aim of disciplining children is to teach Right from wrong, teach them valuable skills,
positive reinforcement behavior, resilience, emotion regulation, and conflict resolution
skills in life. Corporal punishment should be banned in homes, schools, and institutions
in which children are gathered for activities, and Child Development Centers.

The best way of disciplining children to help children is by examples set by responsible
adults in day-to-day activities.

Parents should be taught about alternative methods of discipline instead of corporal

punishment and positive parenting practices.

The alternative methods of disciplining children, in schools, are recommended by the

Ministry of Education Circular Number 2005/17 dated 11.05.2005 states;

1. Organize curricular and extra-curricular activities in schools to prevent students from
engaging in bad behaviors in school and teach them about the rules and regulations
prevalent in schools. Do not allow and accept the wrong acts.

2. Be an example of good behavior and let them learn from good adult models.

3. If he/she does a wrong act, the decision regarding the punitive action to be taken
should be made by a panel. The panel should include the principal. A child can be
suspended for a maximum period of 2 weeks. The decision should be conveyed to
the parents.

4. If the act is very wrong, depending on the seriousness of the act, the child can be
transferred to another school, to the same grade with the approval of the
Zonal/Provincial Director of Education. Every single act against the child should be
recorded and kept in the school. This information should not be publicized in the

school or outside the school.
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Those alternative methods of discipline laid out by the Ministry of Education should be
practiced and there should be a way of effective monitoring system for whether teachers
adhere to these methods.

The other alternative method of discipline can be practiced in other places starting from
home and other institutions.

1. Setting them penalties if they have not adhered to the plan of work -such as
prohibiting them from watching the television unless he/she finishes the work
or acts.

2. Withholding rewards -When they have done an act that is not acceptable such as
not listening to parents or elder siblings.

3. Reward them with their good behaviors -explain him/her and provide something
they like for the good act.

4. Parents should discuss their behaviors and explain the bad consequences of
them in a caring hand while showing love and affection.

5. Give them additional responsibility or work for the bad behavior or wrong acts.

6. Time out technique.

The ways and methods that responsible adults should follow, and support society

include.

1. Implementation and enforcement of laws regarding the prohibition of corporal
punishment in schools, homes, and childcare institutions.

2. Aiming to increase awareness to perform as an educative act rather than a
punitive act and shift the attitudes towards non-violent child rearing and

clarifying the responsibilities of parents, and guardians in their caregiving role.
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3. Educate adults regarding harmful social norms around childcare, rearing, and
disciplining.

4. Education and life skill interventions to build a positive home environment and
violent-free environment and strengthen relationships between parents,
teachers, and other caregivers.

5. Parents and caregivers support through information and skill-building sessions to

develop nurturing, non-violent parenting.

The most important action of all these responsible bodies is to arrange an effective
monitoring system to ensure the sustainability of these programs and actions to ensure

a healthy, safe, non-violent environment for the children.

Parenting Interventions in the Prevention of Violence Against Children

Parent support in the form of parenting interventions is an important and effective
strategy to reduce child maltreatment. Child maltreatment occurs most frequently in the
home environment at the hands of parents and other caregivers, although it is also
prevalent in other settings such as schools and Child Development Centers where
children are subject to adult authority. Parenting interventions strengthen the quality of
parent-child relationships and help parents and caregivers develop alternatives to
violent discipline.

Prevention of violence against children should have a life cycle approach and cover the
layers in the socio-ecological model. Responsibility for preventing and responding to
violence against children should be shared between the different ministries of the

government sectors that can influence the underlying causes, and risk factors including
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stakeholders, including government organizations such as health, education, social

services, and non-governmental organizations.

The following areas are priorities in improving parenting capacity;

e Parenting and skills in parenting should start from the adolescent age group,
providing them with adequate knowledge and capabilities.

e |dentification of parental mental illnesses and maintaining a register of those parents
to support them in nurturing their children with the support of social service officers.

e Implement measures to prevent domestic violence, and intimate partner violence
which improves the children facing adverse childhood experiences that minimizes
developmental trauma.

e The impact and negative outcome on children who have faced violence should be
taught to parents in antenatal clinics, and immunization clinics by MOH service
groups.

e The creation of parent support groups in the community and provide a hotline and
panel of experts to discuss their problems.

e The planning of these programs should be done in a multisectoral manner with the

involvement of all the stakeholders.

The Child Protection Committee of Sri Lanka College of Paediatricians already has started
a campaign through private-public partnerships to empower preschool children and
teachers to prevent possible violence against children.

SLCP is extremely happy to join hands to extend support to build capacities or provide

technical support to develop an effective sustainable parenting program in Sri Lanka.
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In addition to responding to the above three questions the members who

represented the College would like to highlight the following:

The Child Protection Committee of SLCP has done several activities and

work to provide better management of children who have faced violence.

1. Formulated a concept note on the Provision of Child Protection Services for Children
who have Faced Violence (Annexure 1). To meet the objective of providing child
protection services in the country in 2011, the Child Protection Committee of the Sri
Lanka College of Paediatricians embarked on a project titled ‘Creating Safe
Communities for Children” (Annexure 1). Plan, Sri Lanka (a Non-governmental
Organization) joined hands with SLCP to fund the project. agreed to fund the project.
The project had two objectives:

e Child Protection: The better management of children who have faced
violence.
e Child Safeguarding: The primary prevention of violence against children

(VAC).

2. The Sri Lanka College of Paediatricians and Plan Sri Lanka invited all stakeholders for
several workshops and meetings to develop a national guideline for the management of
children who had faced violence. Multi-disciplinary integration in the health sector and
the multi-sectoral integration with other sectors that are involved in the management of
children were invited for discussions based on the ‘best interests of the child’. Roles and

responsibilities of all sectors were defined. The final document titled “National
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Guideline for the Management of Child Abuse and Neglect: A Multi-sectoral Approach
(Annexure 2), was launched officially by the Hon. Minister of Health on the 4" of
December 2013, and an improved version was printed in September 2014. The
stakeholders suggested that the guideline be piloted in the Gampaha District, prior to its

dissemination island wide.

3. The Concept of Safe houses (Child Protection Units) in Health Institutions was
proposed in December 2012, for the better management of these children, The Ministry
of Health accepted the concept of ‘Safe Houses in Health Institutions. As a response to
that first safe house named Lama Piyasa was opened on the premises of Colombo North
Teaching Hospital Ragama in 2015. The meaning of Lama Piyasa, is to imply ‘the place
where violence ends, and healing begins’. The objective was to pilot a safe house in the
Gampaha District as part of the project of Creating Safe Communities for Children. Lama
Piyasa is an in-house facility for children who have faced violence for their psychosocial
rehabilitation, integration, and follow-up. The ward complex has facilities to
accommodate 10 children.

Consultant Paediatricians, Consultant Child & Adolescent Psychiatrists/Adult
Psychiatrists and Consultant Judicial Medical Officers from the Ministry of Health and
the University provide services to the children. There are 6 nurses and 3 junior staff
members. Other sectors childcare and probation, legal, education, and officers from the
National Child Protection Authority (NCPA) are involved in the management. The follow-
up for the respective child is arranged by the medical team and the community workers
on discharge. In addition to the provision of better management in the facility, a Video
Evidence Recording Unit (VERU) was also established to get the video evidence to
support the children with undue delay in legal proceedings. The VERU facility is manned
by officers from NCPA.
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The recommendation of SLCP is to establish 8 other safe houses in health institutions in
8 other Provinces to provide better management for children who have faced violence.
Once these units are established it is envisaged that they will become active hubs for
networking and coordination of child protection activities with all stakeholders at

Provincial level.

4. The Standard Operational Procedure (SOP) has already been handed over to the
Ministry of Health to implement as a circular in all the Government hospitals for the
better management of the children who have faced violence (Annexure 3).

SLCP is awaiting a process that expedites the release of this circular to be issued by the

Ministry of Health.
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ANNEXURE -5

Recommendations and Suggestions from the College of Forensic Pathologists

of Sri Lanka

As a College, we stand for the protection of children along with other stakeholders, adhering to a

zero-tolerance policy for child abuse.

. Minimizing the delay in submitting or locating relevant medical reports

There are three main steps where JMOs are held responsible during the process of delivering

justice to children in all forms of child abuse.

1. Examining children at the time of production by the Police/ward.

2. Preparing the Medico-Legal Report (MLR) and sending it to the Court and the Attorney

General’s Department.

3. Attending courts for oral testimony.

Although we emphasized that this delay was not entirely due to the fault of the JMO, there are
numerous reasons causing delays in medico-legal reports.

Problem

Solution

1. Some police officers do not send the
request for the MLR to the relevant
JMO on time.

Instruct all OIC’s of all police stations to
request the MLR from the relevant JMO
within 2-4 weeks of examining the child.

2. Delays in handing over summons to
the IMO.

Ensure this delay is minimized by the courts
and police.

3. Incomplete summons.

Send summons with ALL relevant details.

4. Sending summons to JMOs who have
left the country for overseas training.

Hand over the summons to the officer
covering up the work of the said JMO. This
Officer can be traced through the Ministry of
Health and the Attorney General’s
Department.

5. Doctors in judicial service who
suddenly leave the country without
handing over the work in a proper
manner

Send summons to the Director/Head of the
Institution, who is responsible for the
documents left in the hospital

6. Lack of stenographers, computers,
printers, toners etc

Provide all as soon as practicable.
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7. Overworked JMO’s in some heavy Increase cadre positions
work load stations.

8. Postponing taking oral evidence from | Give prior information to the JMO if evidence

JIMO. is not being taken.
9. JMOs traveling very long distances to | Evidence through platforms such as Zoom
give oral evidence. /Microsoft Team to be made admissible in
court.

10. Misplaced MLRs by police and courts, | Judicial Service Commission: to address this

despite JMO receiving a receipt of and other relevant issues.
receival. Police: to collect the report from the JMO
11. Cases dragging on for 10-15 years Identify the specific reasons on a case by case
despite reports being sent by the JMO. | basis and prevent the same occurring in the
future.

Suggestions for improving and expediting procedures in the future

1. Create, annually update and maintain a database of doctors in judicial service - Collect
the contact data or email addresses of ALL doctors providing judicial services from the Ministry
of Health, University Grants Commission.(Retired and demised doctors information also should
be sought.) Create a database in the relevant police station or Attorney General’s Department.

2. Summons/reports via digital technology- Implement a provision to send summons/requests
through a digital system and also receive medical reports on the same system.

3. Oral evidence via Zoom /Microsoft Teams -Ensure that oral evidence is obtained through
platforms such as Zoom or Microsoft Teams, enabling the testimony of distant or remote JMOs
without requiring their physical presence.

4. District level meetings - We encourage fostering potential collaboration and holding meetings
at the local/district level with the Consultant JMO, police officers, probation officers, and
designated individuals from the court or Attorney General's department on a regular basis [every
two months]. The aim being to examine the causes of delays in implementing justice in cases of
child abuse and to promptly identify viable solutions.

5. Notifying the Head of the Institution - In rare occasions where the report is not sent despite
confirmation of the JMO receiving the summons or request, promptly notify the Head of the
institution, RDHS, Provincial Directors of Health Services, and ultimately the Director General of
Health Services.

6. Digital database of Child Abuse cases with live updates - This will enable all relevant stake
holders to monitor the progress in real time,
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B. Age limits for consented sexual intercourse, medico-legal examinations and
the administration of contraception

As 16 years is the legal age of consent for sexual intercourse as stipulated by the country's law
(under section 363 of the Penal Code), we recommend maintaining the same age for consensual
sexual intercourse, medico-legal examinations and the administration of contraception.

We are aware that the insertion of contraception below the age of 16 is permitted on a case-by-
case basis, as specified in the circular issued by the Attorney General's Department and endorsed
by the Ministry of Health. However, we encourage other stakeholders to uphold the age of 16 in
all possible circumstances for contraception.

C. Eliminating Corporal Punishment: Upholding the Law to Protect Students

We recommend that corporal punishment should be abolished and strictly aligned with the laws of
the country.

The misuse of corporal punishment for disciplining students by teachers, parents, or guardians,
with exceptions proposed by other stakeholders, can create a loophole for abusers who might
receive legal protection under the law.

"At the Council Meeting held on 19/08/2023, a decision was made to establish a
committee comprising council members from the CFPSL. This committee has been
tasked with making submissions to the 'Committee to Study and Make
Recommendations for the Protection of Children' (President's Task Force) in order
to address the mentioned issues."

Dr, S. P. A. Hewage Dr. Prasanna Appuhamy & Dr. S. Raveendran
President Joint Secretaries
College of Forensic Pathologists of Sri Lanka College of Forensic Pathologists of Sri Lanka
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Chairperson
Committee to Study and Make Recommendations for the Protection of Children

Presidential Secretariat — Sri Lanka
Dear Madam,

Recommendations on the protection of Sri Lankan children by the Sri Lanka College of

Child & Adolescent Psychiatrists

A child and adolescent psychiatrist is a medical specialist with extensive and advanced training
in children and adolescents' emotional, behavioural and learning issues (birth to 20 years). The
Sri Lanka College of Child and Adolescent Psychiatrists comprises all child and adolescent

psychiatrists working in Sri Lanka.
Please find the attached document with our recommendations.

Thank you.

Faithfully,

AR

Prof Miyuru Chandradasa MBBS MD MRCPsych

President - Sri Lanka College of Child & Adolescent Psychiatrists

Contact Address:
Prof Miyuru Chandradasa, Department of Psychiatry, Faculty of Medicine, University of Kelaniya, Ragama.
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1.0 Psychological development of the child
1.1 Multi-system interactions in the development of the child.

The child’s development is seen as a product of multi-system interactions. These systems will
work synergistically to improve the child’s developmental trajectory and outcome.

The parent’s educational and employment status and multiple other factors will determine the
child’s outcome. It must be appreciated herein that the lower the socio-economic status, the
greater the negative socio-relational aspects that would be magnetised to the child subsystem,
including poor nutrition, poorer schooling/academic options, and poorer quality of parenting and
social influences. Further, within larger socio-political constructs, any adverse effect would spill
down to the child with more force, as parental protective factors are less capable of containing
the child subsystem. These children are most vulnerable to maltreatment and violence, learning
loss at times of crisis, early school dropouts, substance misuse, and early adolescent sexual
encounters/teenage pregnancies, among others. Herein, vulnerability creates more significant
synergistic effects upon the child’s outcomes, as opposed to fewer or none within intact,
empowered and skilled parental systems capable of providing safety and containment.

School, community,
e,

Extended family,
friends, neighbours

Parents/caregivers, X
siblings,

e e
CHILD

\
7

Figure: A conceptual representation of the system interactions
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1.2 The child’s emotional, relational, and psychological development in a nutshell

The child’s emotional and relational development begins with brain development in pre-natal
life. Mother’s mental distress will spill down onto the baby during the pregnancy, and any
traumas the mother has undergone shall also be handed over during the pre-natal life via
epigenetics.

1.2.1 Infant Mental Health

During infancy, attachment (an evolutionary and neurobiological process driven by the need for
survival as any other animal) will lay the template for the emotional and social (relational)
development and the child’s psychological development, determining the future personality
structure. For this process to occur, the person in the mothering role must be attuned to the infant
to co-regulate the internal brain processes that govern attachment and other developmental
processes.

The construct of Infant Mental Health is an intensely studied realm in child and adolescent
mental health across the globe and is highly important, as the most significant rate of neuronal
development occurs during this period.

Figure: Co-regulated brain with the caregiver: Optimum development
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1.2.2. Further Child Development and the Family System

A safe and secure relational system (family system) is essential for the growing child’s optimum
development.

The relational constructs are changing in Sri Lanka, with the social structures and dynamics
changing across the last century. The change in dynamics would directly affect the child
population as the relational system appears more unstable currently, with single parenting, social
isolation, and the breakdown of extended family systems being important systemic factors.
Further to the same, regarding the female, the mothering role has become highly challenged,
where many females are currently employed; however, her core roles and responsibilities have
not changed and are not being supported, especially by the larger systems (i.e., state).

The parent is a larger, wiser and kinder figure who helps the child to regulate. The parent’s
capacity to mentalise and be reflective creates the space for the child to develop optimally within
the emotional relational developmental domains. This further requires an age-appropriate limit
setting.

Safety is the most significant construct for a child’s emotional and relational development. The
brain growing within such systems is well orchestrated, emotionally regulated, and able to relate
to others, explore and learn.

1.2.3 Larger systems and culture — Sri Lanka

The Sri Lankan cultural connotations largely shape the child’s development as it infuses via the
parents, school and society. The media play a prominent role herein, too.

It must be understood that the Sri Lankan culture shaped parenting across millennia. The
marriage construct was based upon the need for stability; the at-home mother held the mothering
role, and the child system was nurtured and dependent upon the parents till adulthood. The
Collective responsibility of child-rearing was more significant within the culture. Over the last
century, massive structural and dynamic changes occurred within the relational system and
communities. Nevertheless, the indices that spoke volumes of adolescent health continued to be
encouraging. This included significantly low levels of adolescent sexual encounters (evidence
points that sexual intercourse at an age less than 16 is associated with poorer outcomes for the
individual), markedly less teenage substance use, and lower divorce rates.

Hence, it is noteworthy to identify positive culture-specific parenting styles and customs within
Sri Lanka that would continue to hold the family systems together and bring safety and
protection to the child. Current changes and advances in parenting result from research carried
out mainly in the Western civilisation. Differences in parenting styles without a longitudinal
understanding of the same in our population could bring in more considerable harm and burden
across time that may be irreparable.
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2.0 Violence towards the child

Authors would like to equate violence to children to any form of relational trauma occurring to
the brain, as the neurobiological, emotional, relational and psychological effects are non-
distinguishable. The products arising from violence/relational trauma can be broadly classified as
‘developmental trauma’, which occurs within a spectrum. The younger the onset, the more
intense, with a longer duration of exposure, with multiple adversities occurring during the child’s
life, would be some factors that would define the neurobiological and psychological effects upon
the child.

2.1 Pre-natal life: Pre-natal stress-induced effects

The underlying neurobiological changes in pre-natal exposure to maternal distress are depicted
below.
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Figure: Pre-natal maternal stress on the foetal brain

2.2 Trauma to Infant, child and adolescent

The most significant trauma shall come to a child when the trauma comes from a close relational
figure, i.e., a parent. The following purviews in developmental trauma are relayed to discuss
interventions.

2.2.1 Attachment Disruption within Infant Mental Health
Characteristic pathological brain changes occur in children when the attachment process is
highly disrupted by caregiver interaction. These children, if they do not receive contained
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parenting later, will have significant difficulties in emotional regulation, interpersonal problems,

personality disorders and passage of trauma to the next generation, among many other ill effects.

2.2.2 Concept of Adverse Childhood Experiences (ACEs) and Developmental Trauma

Adverse Childhood Experiences (ACE)

As within the below conceptual representations, the addition of each adverse life experience
synergistically increases the degree of trauma response in the brain and body of the child. As
each negative life experience unfolds in a child’s life, an arrest of a certain degree in the
development occurs in addition to the threat/stress response that would continue to overlay the
child’s development.

Concept of ACES
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A child or adolescent with ACES has changes to their brain development. Brain development
focuses more on safety as the most primordial need has not been met. Such a brain would
struggle to learn, explore, focus on attention to work/study, self-regulate, and healthily relate to
others. These children will have adverse outcomes of child maltreatment, early sexual
encounters, learning loss, school drop dropouts, substance misuse and overall poor life outcomes.
They are at risk for lifelong health and behavioural problems, such as cancer, stroke, and
depression. The greatest malady is when trauma passes across to the next generation.

The number of children and adolescents within ACEs of significance is unknown in Sri Lanka.
With past crises affecting large socio-economic groups, it is prudent to deliberate that the masses
have plummeted into poverty. With the same magnetises, many other adversities to the family
system, including a parent leaving for foreign employment (especially mothers exiting), more
significant learning loss, school dropout and poorer academic outcomes, substance misuse, and
early adolescent sexual encounters, to name a few.

Within the context of school dropouts, over 300,000 enter grade 1, and over 100,000 are dropped
out after O/Ls having received negligible skills for a livelihood (including overall life skills),
parenting skills, where they would have no capacity to go beyond survival despite having had ten
years of formal education. These adolescents, who receive no supervision or guidance towards
their future lives, would have adverse life experiences spilling onto their offspring. Most of these
adolescents are likely to have received ACEs within their community to the least. School
dropouts have been a recent concern following the COVID pandemic and the crisis. Authors
have received many children in their care who have experienced aces and have had difficulties
reintegrating them into school due to significant learning loss and other family concerns.

It should be noted herein that sexual encounters before 16 years have been found to have adverse
outcomes for adolescents by a large WHO-collaborated study involving five developed
countries.

It is the author’s experience that, although all needed state services exist (Probation and
Childcare Department, NCPA, Regional Services at the District Secretariat, Child and Women’s
desk within police departments), the systems are highly disintegrated and mostly not capable of
providing with smooth transitioning of care and follow up. The authors hardly receive feedback
from the services unless they are pushed to do so. The childcare services at the national and
regional levels do not collaborate, thus leading to fragmentation and poor outcomes for the child.
The school systems do not have a consistent methodology to report child adversities, which
would need interventions according to the authors’ experiences. The school administrators are
unaware of legislation and care pathways available for traumatised children. The most significant
concern is that the multiple childcare service units are highly fragmented, with a poor
understanding of their boundaries, transitioning of care, follow-ups and collaboration with other
state services. The lack of a model of care pathway according to the trauma burden and risk to
the child is a further concern.

Hence, the overarching need for evidence-based solutions to reduce exposure to ACEs, screening
for ACEs at the community and school level, addressing the impacts of those experiences, and
investing in preventive health care and mental health, including healthy parenting, is of
paramount importance to reduce the health/financial burden across generations.
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Further to the same, focus on trauma-informed care for children and families. Identify best
practices for developing care pathways, development of legislations, and funding for training in
trauma-informed best practices.

3.0 Interventions at focus
Reduce exposure to ACEs (Adverse Childhood Experiences)

An in-depth understanding of ACEs the child brings in the first steps towards preventing ACEs.
This begins with Policymaking, which would trickle down to the masses.

All the above-stated factors would directly affect the outcome of the adolescent who leaves
school confidently towards furthering their life and occupational skills. This solid template will
provide the structure upon the family system to be built, whereby the borne child is a product of
a loving marriage, well supported by both parents, who are equipped to deal with adversities in
life. The larger systems must be able to hold the mothering role and other support systems for the
best outcomes for the child.

A well-integrated and collaborated state service structure, which would identify the constructs of
ACEs, would work in unison to support disintegrating family systems early to bring in support to
strengthen and realign towards optimising child outcomes.

Screening for ACES

A methodology should be devised where each child in the state is screened periodically for
ACEs, and interventions are developed according to the degree of trauma exposure. This
includes addressing all systems the child interacts with, with the available resources. Most
importantly, strengthening the family system when capable while providing safety and
containment to the child.

Each child within the education system must be identified in their academic trajectory based on
computation and interventions devised according to same, where no child would leave the
education system without life skills and skills for a livelihood.

Skills for children and adolescents

Parenting skills must be taught before the adolescent leaves school.

Developing body awareness

Mind awareness, including mentalisation and reflective capacity skills, begins at primary school.

Sexuality education according to age, decisions on sexual relations, having children, and
contraception. Herein, age /developmentally appropriate-content must be provided within the
cultural framework.

Particular focus on strengthening the female child in independent living.

For the current parent population
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A National strategy must be brought towards education in healthy parenting, including constructs
in infant mental health. To bear in mind to identify existing parental systems that may be positive
within the culture providing safety and protection to the child.

Mandatory maternity or paternity leave: Identify mothers who can be in the workforce but opt to
become stay-at-home mothers. The authors propose a national strategy where mothers or
caregivers can have flexible work hours. This would likely bring in a larger workforce nationally
and certainly more stress-free, content mothers. Significantly, the safety and availability of a
parent figure can be strengthened for the children.

Secondary prevention

All females with major psychiatric illnesses: planning pregnancy, & postpartum, developing
mothering skills, mobilising supports.

Increased surveillance in pregnancy and infancy in identifying mental health indices, including
the presence of likely ACEs to the infant/child in the family system and community. Early
detection of depression in the first year and identifying vulnerable for same during pregnancy/
pre-pregnancy,

Addressing impacts

The authors propose a unified division consisting of child protection services, including
probation services, NCPA, police, health services, and regional services to each district, to bring
forth a team to be mobilised when child protection concerns are received from any source. The
presence of a unit consisting of all relevant officials will prevent the current disruptions to care in
collaborating and integrating the services and providing the best interest towards the child.

The unit should be trained to address the urgency and the scope of intervention towards the child,
whereby significant delays and mismanagement are avoided.

Trauma-focused care for all children and adolescents in out-of-home care services and particular
focus during pregnancy and postpartum, including developing mothering skills.

4.0 Immediate actions to be taken

1) Appoint school counsellors to every/close-by school: arrange for the counsellors to obtain
training from consultant child and adolescent psychiatrists periodically.

2) Implement measures to control media depictions of violence, including suicides.

3) Include parenting in the health curriculum of middle and upper school education.

4) Include comprehensive sexuality education in the health curriculum of middle and upper
school education.

5) Bring/strengthen legislature to ban corporal punishment

6) Allocate time on government and private electronic media for child and teen mental
health promotion
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President/Secretary of the Committee to study and make recommendations for the
protection of Children

Recommendations by the Family Health Bureau

In accordance with the discussions held during the meeting on August 17", we are pleased
to present recommendations of the Family Health Bureau, Ministry of Health aimed at
ensuring the protection of children.

1.Establish a mechanism to ensure safety in school hostels, in religion-based educational
institutes (ie: pirivena, etc.) and other institutions for children

2. Establish a mechanism to provide secure day care facilities and school hostels for children
identified as being at risk of abuse at home

3. Maintain adolescent friendly and confidential healthcare services as per international and
national standards:
® Hon. Attorney General has provided legal waiver (letter no E-100/2014 dated
26.01.2015) for healthcare providers to provide sexual and reproductive services for
needy adolescents adhering to the principles of best interest of the child, adhering
to case-by-case evaluation, with parental consent as appropriate.

* Accordingly supportive guidelines, circulars were released and staff were trained
which has led to a notable decrease in teenage pregnancies and maternal mortality
amaong teenagers — ensuring their survival rights.

e |tisimperative that any legal reforms should ensure these established provisions
and avoid any impediment on the seamless provision of sexual and reproductive
health services for needy adolescents adhering to Convention on the Rights of the
Child directives (CRC).

» The Convention on the Rights of the Child strongly protects children’s right to access
sexual and reproductive health services and their rights to substantive equality and
nondiscrimination. The CRC Committee has urged states to “ensure that health
systems and services are able to meet the specific sexual and reproductive health
needs of adolescents.” In this regard, the CRC Committee has made clear that
adolescents should have access to the full range of sexual and reproductive health
services
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4.Cybersecurity Legislation: Evaluate, enact, and implement legislation to protect the
children and adolescents from cyber violence and related harassments in cyber space (CRC
article no 34 general comment 25).

6. Provisions for continuing formal school education for pregnant adolescent girls: Ensure
equal educational opportunities for pregnant adolescent girls, without any form of
discrimination. .
® They should be offered the support to continue their formal school education after
delivery of the child/ pregnancy period.

® CRCreiterates every child has the right to an education, Sri Lankan Constitution
highlights of the right to universal and equal access to education at all levels to alf
persons

7.Address Staffing Vacancies: Address the human resource needs in the curative and
preventive health sector particularly public health midwives and to provide them with
adequate resources to function optimally. Further it is needed to provide needy human
resource needs of National Child Protection Authority to respond to the complaints timely
and effectively. There is a dire need to improve the efficiency in responding to complaints
reported to NCPA Hotline.

8. Establishment of child friendly courts — at least 1 per province as early as possible to
facilitate child to establish a child friendly judiciary system. And to take actions to prevent
long delays in clearing the judicial cases.

9. Making regulations on mandatory recruitment criteria to  obtain police clearance in
recruiting staff(teachers and other officers who will work with children) that they did not
have any history of been perpetrators of child abuse in any form.

10. Regular capacity building and scrutinized monitoring and evaluation systems for Officers
in Charge/matrons of child care institutions to facilitate child friendly environment in
institutions.

8.Multisector Committee for School Dropouts:

* Establish /strengthen multidisciplinary committees at the divisional level to manitor
and facilitate the reintegration of school dropouts.

® These committees should work to provide vocational training and re-enroll students
into educatianal institutions.

* Education sector to focus on prevention of school dropout due to the fact that
students are weaker in academic activities by ensuring that they can access
vocational training through school system

= Install governance systems with District secretariat and Provincial secretaries to
ensure this activity is happening at Divisional level.

9.5upport for children without mothering person as a caregiver: i.e.: establish foster
parenting schemes
= Provide protection for children in situations where they lack a traditional caregiving
figure, such as when a mother is absent or deceased,
= This protection should extend to children in correctional, religious, and educational
institutions.
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10. Legislation reforms: Reform laws to accommodate medical termination of pregnancy to
safeguard the rights of sexually abused children — who becomes pregnant after the rape
and to prevent genital mutilation. Country to have one law for age for marriage having only
18 years as the age of marriage

Thank you for your attention to these crucial matters unattended for a long period.

R o

Director/Maternal and Child Health <7225 W% 10
Family Health Bureau Dirschor Maioms) and Gl Hao
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Getting to Better —Diyanath Samarasinghe
CHAPTER 3 - CHILDREN FACING COURTS OF LAW

A great deal of avoidable distress is caused to children caught up in legal proceedings. The physical
court appearance is usually a relatively brief episode in a series of events, often stressful, that occur
before and after. A big difficulty even for powerful adults who face court proceedings is that they
suddenly find themselves powerless. Children are rendered quite helpless. Most children do seem
somehow to come through apparently unharmed. But a fair number may not.

Careful, systematic and sustained measures have already been put in place to better protect
children in this situation. The stresses and deprivations faced by children forced to deal with police,
probation, courts and legally enforced incarceration have diminished considerably and steadily in
the last few decades. We have to thank the committed people who have brought about these
institutional changes.

While we encourage and applaud such systemic measures, we may also try to improve things
further. We can, say, start by examining how a single court, police station or probation office can
become more 'child- friendly', as it were. Similarly, an individual attached to any of these settings
may try to improve things using her own initiative.

Possibilities

Considering the most pressing needs of children caught up in legal proceedings is a good way to
start. Access to parents or other familiar adults is probably the greatest need. Children taken over by
the law- enforcement system generally lose contact with family or regular guardians. This may be
more common when the parents are poor - and have no way to take steps of their own to get access
to their child. High in the list of needs of children caught up with the law is therefore the need for
some form of consistent support from caring adults- ideally from among those previously closest to
her.

How may we provide such support? We can start by exploring ways to provide more regular access
to parents or other previous care givers, for children taken away from them. If that is impossible, we
may try to organize regular contact with a caring adult who is not part of the enforcement process,
such as police and probation services. Some other government officer may be a feasible option.

The number of children uprooted from their nom settings due to encounters with law enforcers is
not large. Each Divisional Secretariat area will have very few children facing this predicament in any
given year. A local arrangement can be organized to have a relevant officer unconnected to law
enforcement proceedings-nominated to look after the interests of any child from that area, who is
moved out of his regular home. This officer can then function as the child's officially nominated
protector. Ideally a person already known to and nominated by the child can be arranged to fulfil
this ‘regular visitor’ role.

As soon as child is to face police or probation services, an ‘official visitor’ can be designated and that
person too can be permitted to go along with the child to wherever she is taken for questioning,
examination, recording statements or whatever else. The role of this visitor is to befriend the child,
explain what is happening and provide for needs that the rest of the system is not geared to provide
- or indeed to notice. Hunger. thirst. fear of sleebineg beside an unknown adult. not being able to
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communicate with loved ones, not knowing what is to happen the next day and so on can more

easily be dealt with through this regular adult support person.

The foregoing is an example of how we can think of meeting a currently unmet need. There are

other needs that may similarly be met through similar measures. A tabulated list of such needs and

possible responses follows. These are only examples, to provide ideas.

Summary of Suggested Measures

1. Giving the child as much control as possible, over what happens

Background issue/ need

Potential responses

Powerlessness or lack of control over life
circumstances is bad for anybody - child or adult.
An extreme form of it is when a child does not
even understand what is happening to her, or
know what is due to happen next - as often
happens when she is involved in Ilaw

enforcement proceedings.

1.1 Creating sensitivity to the fact that the child
should be given as much opportunity as possible
to voice likes, dislikes, needs and fears should
help. This applies to events throughout
enforcement proceedings and not only to court
appearances.

1.2 A small pamphlet reminding staff to consider
how the child they are dealing with is feeling and
reacting (for example, whether confused by
what is happening, terrified, hungry, in need of
emptying an overfull bladder or grieving the
absence of loved ones) May be useful.

1.3 A checklist of things that staff in police and
probation services should attend to when
dealing with a child, to be displayed prominently,
should help.

1.4 Some form of age - appropriate pamphlet or
other means to educate the child on how to ask
for her needs, whom to speak to about any fears
or worries and how to deal with any difficulties
or prevent certain known and common problems
may be helpful. This should also help reduce
uncertainty and prepare her for what's due next.

1.5 Setting up formal opportunities, during the
various questionings and other proceedings for
the child to express desires and fears can be
tried. A questionnaire too may be used. It can be
used to voice grievances, fears, wishes and
desires.
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2. Reducing vulnerability

Background issue/ need

Potential responses

Children are more vulnerable than adults and
the poor more than the less-poor.

Vulnerability can lead to various forms of
exploitation, abuse and other harm.

A sense of vulnerability, per se, is harmful in that
it generates further anxiety.

Halls of justice are designed to serve their
primary purpose - which is not the provision of
children's needs. Nor are police, probation,
prisons and certified schools designed and run
with the comfort and protection of children as a
major aim.

2.1 We can try to arrange special steps to reduce

vulnerability, wherever children face
enforcement authorities - especially when they

are detained overnight.

2.2 Getting periodic verbal or written comments
from the child about physical facilities, other
living arrangements, who he has to sleep next to,
what he misses and the like can be organized.
Simply asking whether he'd like a change of
arrangements can help.

2.3 In settings where many children are detained
together for extended periods, a regular system
for anonymous reporting to a visiting authority
can bring hidden problems to light.

2.4 Other ways to create opportunities for
children in legal custody to voice concerns and
fears should be pursued. Concerned lay persons
have a major potential role here.

3. Helping reduce stresses associated with facing enforcement proceedings

Background issue/ need

Potential responses

Anxiety insecurity and uncertainty over what will
happen next are to be expected in children
caught up in law enforcement proceedings. The
harm from these is worse for children not only
because they are weaker but also because they
are still growing and developing. Harms are likely
to be persistent.

It is easy to forget that all children are not
equally mature or equally resilient - and that
each child is unique.

Chronological age is only one measure of
maturity. There is intellectual maturity as well as
emotional maturity that also matter.

3.1 The use of CCTV coverage children's dealings
with police, probation and residential setting
staff can be of immense help. There are
potential negatives of this measure that need to
be considered. It is also likely be strongly
resisted.

3.2 The child's time in court, if any, is only a
small part of a long haul of difficulties that
precede and follow the brief court appearance.
Greater attention is needed to get feedback
from children about their experiences with
police probation and other staff.

3.3 Where children are subject to cross-
examination, it may be feasible to create
profession-wide sensitivity among members of
the legal profession on avoiding harassment of
child witnesses as a means of getting an
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Responses of children who are fearful or grieving
can easily be misunderstood as rebelliousness.
This applies mostly during police proceedings
(especially when the child is alleged to be an
offender) - e.g., not answering questions due to
fear or not knowing how to respond.

acquittal of a client.

3.4. Children probably respond with less fear to
women police (and probation) staff. Making this
part of universal practice is worth promoting.

3.5 Establishing a designated individual ‘child
visitor' for every child who is taken into legal
custody is a measure that can help ameliorate
many of the problems listed in this paper. (See
details under subject 6.3 page 44).

4. Helping children handle emotional reactions such as sadness, anger, guilt, hopelessness and fear.

Background issue / need

Potential responses

When children are traumatized or abused or
exposed to losses they need to have the rights
conditions for physical and psychological healing
and recovery. Most children then adjust and
cope with their traumatic experiences. But some
fail to cope and show evidence of this failure.
Such children need to be noticed and provided
special help.

The priority of ‘law enforcers’ may be to convict
an offender. The law enforcement proceedings
can often cause much added trauma to child
witnesses. When a child is labelled, pointed at ,
seen as complicit or questioned harshly by
counsel there is further trauma. Even adult rape
victims are reluctant to report offences because
of such unpleasant consequences. The persistent
damaging effect on a child is of much higher
order.

4.1 The less resilient or more seriously
traumatized children taken out of their natural
settings may need special help. Officers dealing
with children have to be informed that a child
who appears unusually withdrawn, sad, angry or
not eating or sleeping properly probably requires
more than usual kind of care.

4.2 Providing training for officials, on how all
children who come before them can be handled
in ways that minimize distress and long term
harm, can be helpful.

4.3 Establishing a designated individual “ child
visitor’ for each child — mentioned under the
preceding subject as well —should help prevent
and also ameliorate stress reactions that the
more sensitive children experience.

5. Experiencing ‘normalcy’

Background issue / need

Potential responses

Children ‘normally’ play, attend school, interact
with parents and other caring adults, learn, read,
pursue other leisure activities and have reliable
routines that allow them to anticipate what will
happen next day and next week. They can also
influence , to different degrees, the adults that
they have to deal with — to seek what they like
and avoid what they don’t like.

Children who are detained by legal force in

5.1 Consciousness of the needs for normalcy
should be made part of settings where children
are detained short or long term.

5.2 Contact with previous loved ones has to be
arranged with all possible vigour. Different
options can be tried out to achieve this.

5.3 Forcibly placing children in under-staffed and
under- resourced settings that deprive them of
the most basic childhood needs should be seen
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settings such as certified schools, remand homes
or other locations often have none of the things
and privileges that they previously had.

Children may also get pushed into institutions
when parents die, fail to care or choose to dodge
their responsibilities.

There may be a tendency to push for an
institutional option in such circumstances, as
some officials too may see it as an easy way out.
Such children too face similar deprivations,
though they may not always have to face a court
of law.

as a form of child abuse.

5.4 Certified ‘schools’ and other institutions of
child incarceration should have in place a system
for regular formal unannounced inspections.
Feasible practical arrangements should be
designed for family and friends also to visit the
child regularly.

5.5 Designated official visitors should bring to
the notice of staff any shortcomings that must
be rectified. Authorities beyond the institutions
should be notified if remedies agreed are not
implemented. But staff in places of child
detention should not be unfairly scapegoated for
problems arising from inadequacies in numbers
and other resources.

5.6 Means have to be set up to prevent children
in places of detention being victimized or bullied
by fellow inmates who are stronger, or organized
to prey upon others.

5.7 The use of CCTV cameras can help. But there
is a risk that this can become an intrusion on the
privacy of the incarcerated children.

5.8 The arrangement of having a designated
personal ‘child visitor' for each child -
mentioned previously regarding children facing
courts of law — should be of great benefit in
these custodial settings too.

6. Providing secure links with caring, responsive adults

Background issue / need

Potential responses

Healthy development and optimal wellbeing of a
child requires secure, responsive relationships
with loving, capable and caring adults. When
children are wrenched out of their usual settings,
they lose the link with parents or others who
fulfill this role of emotional and physical provider
and protector. Healthy emotional growth
requires a consistent link with such an adult or
adults.

6.1 In most cases, connection with parents or
guardians is the best way to secure protection
and care for children facing law enforcement
proceedings. Creative means for providing
continued contact with parents can be designed.
6.2 Where parents or guardians do not or cannot
exercise this role other means need to be setup.
A succession of staff, however caring, cannot
easily provide the consistency for a child to
develop a secure personal link. New approaches
to address this can be tested — and if successful
made part of standard practice.

6.3 The designated child visitor or protector
suggested under the previous headings is likely
to solve many of the problems listed here. The
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idea is to provide ‘visiting rights’ to a designated
person or persons who will be responsible for
looking after the needs of each child forcibly
taken out of their regular settings.

(The designated child visitor for that particular
child will ideally be a previously caring member
of the child’s own family or community. Where
the family or community is incapable of
presenting a caring and capable visitor a state
official can be so designated. This designated
person should have no role whatsoever in the
law enforcement proceedings. The power and
limits to authority of this designated visitor can
be defined. But the person designated will have
to be consistently and reliably available to the
child.)

Studying what further can be done

The various different places where children are forced to spend time, as part of legal proceedings,
are rarely organized to supply the needs f children — or indeed of adults. A necessary and useful step
in making things better is to study hat happens to the child from the moment she encounters ‘the
law’. If a researcher is engaged to study and document in detail what happens to the child from the
moment she is faced with law enforcement authorities much that is unnoticed will come to light.
The researcher has simply to walk the walk of the child concerned and observe, feel and record all
that happens. This is especially important when the child is taken away from familiar people and
settings. And the study should cover the whole 24 hours of all days — from beginning to formal end
of all legal proceedings.

Such a study can be set in motion tomorrow — as best possible within whatever resources can be
found. Better and more thorough studies can be conducted when more resources are available. The
point is to start observing things from the child’s viewpoint and drawing attention to the findings, as
they emerge.

The researchers engaged can keep submitting monthly updates on what they find, with suggestions
for improvements that they think desirable. Such a study can also collect observations and ideas
from all those who have to deal with the child in various official and unofficial capacities. The idea is
to get a picture of what is happening, as seen from the viewpoint of the child concerned. Necessary
improvements will follow, likely effortlessly.

Making enforcement proceedings and custodial setting kinder

The kind of study suggested in the preceding paragraphs, to examine the realties that confront a kid
who find himself suddenly in the hands of adult strangers, will yield many ideas for action. Anything
that can be done, even by one person or a small group, to make the child’s life at least slightly less
frightening, miserable, boring or painful can then be tried. Simply discussing the many avoidable
reasons for children facing the law to be made needlessly unhappy will make at least some officials
do things informally to improve things. Good results from any small actions of concerned officials
can then be spread among others.
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We can also suggest small changes in institutional conduct. For example, how many custodial
institutions encourage regular contact between incarcerated children and family or friends?

This applies especially to ‘certified schools’” where children are imprisoned for many years.

A simple arrangement can be set up to seek out people that the child would like to meet
periodically. The idea is that no child will feel isolated and forgotten, with no contact with caring
family or community, in some custodial institution.

Reducing incarceration of children

Harms from institutionalization are even worse on children than on adults. Institutions in which
children are forcibly confined by the law enforcement apparatus are not labeled prions. Whatever
their official name, such as ‘Certified Schools’, they do not provide the emotional warmth, care,
guidance, education, opportunities and interactions that children outside get. And these institutions
are really geared to reform or correct a child or help a child develop well. The damage is further
increased when they are understaffed, under-equipped and unable to help the children in their
custody to achieve some kind of normalcy in their lives. Society should therefore try hard to
minimize or stop the institutionalization as well as to improve the condition of children who are
already incarcerated.

The first step needed is for all levels of officials in ‘the system’ to keep reiterating to each other that
institutionalization should be the final resort for a child causing trouble or in trouble. The tendency
for a solution to be seen as the only resort or the first resort for some kinds of problems has to be
confronted. Individual officers who promote institutionalization must also be continually challenged.
When a child is seen as a problem by the family and relations or the wider local community, one
response is to say that he is ‘incorrigible’ and should be put away in some institution that can tame
or control him. Some communities may be at the extreme end of wanting to foist the child off on
some home or agency outside, so tat they can live without the trouble that a particular child is seen
to cause. When background reports are prepared by various officials they can be influenced to slant
things in favour of a custodial outcome, based on the views of the people in the child’s setting. There
is room to create a public trend too, to discourage children being sent to correctional institutions
where their needs are poorly met.

Looking beyond

Children facing courts and law enforcers are relatively few in number. Larger numbers are subject to
many other forms of discomfort and distress as a result of their relative powerlessness. While we try
to protect children facing the law enforcement authorities, we should keep looking critically at how
children are treated generally. All of us can begin to question the unseen pressures and rules
imposed on children in good faith. What should we feel about a child having to attend school every
designated day, whether they like it or not, for instance?

Society delegates to a child’s parents or guardians the task of ‘socializing’ the child. Parents, to be
considered good, must make sure their child conforms to society’s core values and expectations.
Many parents do their ‘parenting’ job without questioning the rules and values that they thereby
impose on their children. It may be good for society if parents look more critically at which of its
assumptions and practices are good to inculcate in their child.
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Facebook aware of Instagram’s
harmful effect on teenage girls, leak
reveals

Social media firm reportedly kept own research secret that
suggests app worsens body image issues

Damien Gayle
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Tue 14 Sap 2021 1640 B5T
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Facebook has kept internal research secret for two years that
suggests its Instagram app makes body image issues worse
for teenage girls, according to a leak from the tech firm.

Since at least 2019, staff at the company have been studving
the impact of their product on its vounger users’ states of
mind. Their research has repeatedly found it is harmful fora
large proportion, and particularly teenage girls.

“We make body image issues worse for one in three teen
girls,” said a slide from one internal presentation in 2019,
seen by the Wall Street Journal, “Thirty-two per cent of teen
girls said that when they felt bad about their bodies,
Instagram made them feel worse,” a subsequent
presentation reported in March 2020,

Another slide said: “Teens blame Instagram for increases in
the rate of anxiety and depression. This reaction was
unprompted and consistent across all groups.”

Comprised of findings from focus
groups, online surveys and diary studies
in 2019 and 2020, the Instagram
research shows for the first time how
aware the company is of its product’s
impact on the mental health of
teenagers. And yet, in public, executives
at Facebook, which has owned
Instagram since 2012, have consistently
downplayed its negative impact on teenagers.

As recently as March, Mark Zuckerberg, Facebook’s chief
executive, claimed social media was more likely to have
positive mental health effects. In May, Adam Mosseri, who is
in charge at Instagram, said he had seen research suggesting
its effects on teenagers’ mental health was probably “quite
small™,

In a *mental health deep dive”, marketing and product
design executives and data scientists at Facebook concluded
that some of the problems, such as “social comparison™,
were specific to Instagram and not replicated by other
platforms.

“Aspects of [nstagram exacerbate each other to create a
perfect storm,” said one intermal report, which said pressure
to share only the best moments and to look perfect could
pitch teenagers into depression, low self-esteem and eating

Among the most concerning findings was that among users
who reported suicidal thoughts, 13% in the UK and 6% in the
U5 traced them back to Instagram. Another transatlantic
study found more than 40% of Instagram users who
reported feeling “unattractive” said the feeling began on the
app; about a quarter of the teenagers who reported feeling
“not good enough™ said it started on Instagram,

Facebook's internal conclusions echo a number of studies
that implicate social media in an epidemic of mental health
problems among young people. In 2017, YoungMinds and
the Royal Society for Public Health published research
singling out Instagram as having the most negative impact
on young people’s mental welibeing of all social networks.
Emma Thomas, the charity’s chief executive, said that while
sorial media could be beneficial, it also came with increased
pressures,

“Being surrounded by constant images of the ‘perfect’ life
and seemingly perfect badies can also have a big impact on
how you feel about your own life and appearance, and it can
be really hard not to compare yourself to others,” Thomas
said.

A spokesperson for 5Rights Foundation, which campaigns
for changes to digital services to make them more suitable
for children and young people, said: “Facebook's own
research is a devastating indictment of the carelessness with
which it, and the tech sector more broadly, treats children,

“In pursuit of profit these companies are stealing children's
time, self-esteem and mental health, and sometimes
tragically their lives ... This is an entirely human-made
world, largely privately owned, designed to optimise for
commercial purposes - it does not have to be like this. It is
time to optimise for the safety, rights and wellbeing of kids
first - and then, only then - profit.”
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“In pursuit of profit these companies are stealing children's
time, self-esteem and mental health, and sometimes
tragically their lives ... This is an entirely human-made
world, largely privately owned, designed to optimise for
commercial purposes - it does not have to be like this. It is
time to optimise for the safety, rights and wellbeing of kids
first - and then, only then - profit.”

Facebook declined to comment, but sent the Guardian a link
to a blog post by Instagram’s head of public policy, Karina
Newton. She said the WSJ story had “focused on a limited
set of findings and casts them in a negative light”.

“Issues like negative social comparison and anxiety exist in
the world, so they’re going to exist on social media too,”
Mewton said. “That doesn't change the fact that we take
these findings seriously, and we set up a specific effort to
respond to this research and change Instagram for the
better.”

... there is a good reason why nof to support the Guardian.

Not everyone can afford to pay for news right now. That is
why we keep our journalism open for everyone to read,
including in Sri Lanka. If this is you, please continue to
read for free,

But if you are able to, then there are three good reasons to
support us today,

1. Our quality, investigative journalism is a scrutinising
force at a time when the rich and powerful are getting
away with more and more,

2. We are independent and have no billionaire owner
pulling the strings, so your money directly powers our
reparting.

3. It doesn't cost much, and takes less time than it took to
read this message.
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Aragalaya's Fundamental Right farce: When
lawyers distort facts

View(s|: 262

By H.R.H. Amarasinghe, Convenor, Citizans Collective for Law and Order

In Juby, Sri Lanka went through one of the mos? lurbulent chaplers of it post:
indepandence ers with the departune and resignation of s Presidenl, the sleciion ol 8
naws Prasiceni by Padiamant, and the keover of the Prasident's Housa, the Secretariat,
the Prime Minister's office and resldence by Protestons, the aack on the Speaker’s
Residienc, Fa lakedver al Rupavalin and tha Buming of the Prime Minslers priviile
TegianCn,

Oinly the pardiament bulding wai baft and the fst step o Shat was the attack on tha
Spsakonrs resciancs. The couniny was noas-tdiving inlo ansechy al a lime when the INF
anad domar couniries had stpulaied il pollical stability wis & sing qun non o grant
financial aid b 5 Lanka. N was & time when resporsible poliical, religious, civil sociaty,
media and busingss lesders should fuve called for rsirint, counsalied cilinens io
remisin catm and not engags in Begal and disupthie acts. Instead, mosd chosa bo mmain
ssdord. It domonsiraied how Shroadbane the moral fabric of Sr Lankan socioty s,

But if B siancn was basd whal came affer was worss. For this was B gross
misregreseniaion of fct and law by wyers and funclamantal rights sclivists indulged in
@ bid $o dincredd the couniny and the Presidant in the eyes of ibe world. Following the
evichion of protesiors who had forcbly entened ihe Presidential Secretariat and continued
10 provved its Tunstiorsnsg), ey Bibempled 1o punt & pioiune of B country whons police
brutalnty was $a coder of the day.

THE FACTS

Az at July 72, thare wenn fes soparis and dstinel sections of the Armgalay in tha
area rafermid 1o as Galle Facs which generally covers the area from Gale Faos Hobel 1o
Kingabury Haotal arvd the Lighthousa.

1) Gale Faca Grean

Tha Amsgalaya began in April on the Galle Face Green. Thin was & pescall probest
which was gradually nlifrated by various groups and svanbunlly biacked by violenl
groups who nad motivation going beyond g g against the suffering inficied on the
makans by o conupt Raj regima and d dng a solubion o hair problams.

2. Bandamnabos Saatus

This anea by ko onfranoe (o tho Presidential Seastariat hod stalls arociod around the
siohua. As Ehis sbatruciod the movemanl of peopis and vebscles (o and from ths
Presidontial Sacretarial, the pofice chitained a Ciourt Ordar on July 30 prohibiting ey
galhaning or struciune in an aea of 50 meters around the Bandamnalke statue,

3. Prosidarhad Secrolana

Thiss buliding was occupisd forsibly by Protestons from July § whon thoy Broke fhrough
the barmcades anected by e police snd ganed entry aher Golabayn Rajapaksa had ket
the country. They slso ortonsd the Prasadant’s Houso, Tormpla Troes and the Prima
Minister's Office. overpowering the Palice guarding fhose siate bulidings.

The peeupasion of (he Presisenisl Secrstunat by SceAemeni! A& T (ST wits ¥t 6ut in the
shabemants isaued Dy Arsgalas lwwers and human nghts gress

Thas ofiginal prolest a8 was tho Gobe Face Geaen which was whats pesceful prolesions
nad gathared. However, afior July 9, prolestons had tnken over B Prosidential

Thess locatens wora distinet and separale from each cfsor dog Io ™o widely diffaring
nature of Mo sBes and the purposas they veine used for. The Galle Face Grben oould Bo
considired 8 pubic space oflen used 1o #oge paocohd protests, The Bandarenois
abatue ard the Presidoential Secretarat wine on the opposils side of the Groan soross
Galle Road next 10 sach other. Anyons allemting 1o lump these hee ocaton ogelie
mnd cromte tha Impreasion that i was one se i guity of @ gross manepresentation of
fach dasignod to delibarstely miskiad the pubc.

THE LAW
What ars Fundamantal Rights?

Furdiamanial righis arn the haalk rghts of an individial i B e with safiety and
security, Thay ané guacanissd io ol ciizens Bnd enshrined in i Cormtihtioes of
domocrackes and aro anforcoatls by v,

Thas Covanasit on Chil and Poltical Righis, B UN Haman Rights Declaration and the
Eurnpaan Charler ane some documants thad guaranios the freodom of exprossion and
freedom of panceful assamibly. Howevor, i should be notad that these freadoms ana not
wbasluin Buil subjact o resirictions,

The 5o Lurian Corplitulion slites as fabows |
Aticie 14{1) = Every cilipen & eniited fo
i) tha freedom of spbech and axp

1) the feadom of paateld aasemiy
{2 e ot of ARSOCUTEn
These beedoma iro subject 1 B lollowing rstrictions.

“Article 18T} = Tha ssenciss and opecation of all thae Funcdamantal Righis declaned and
micogrired by Arichs 12, 13{1), 13{2) ond 14 shall bir subject 1 sch msinctions e
miary b prescribed by b in tha interssts of national secunty. public ordes, the protection
of public hoalih and morify o of (R pUDoSe Of SECUrng due Feapact and recogniion
far B nights and frosdoms of ohers. of of miting (e just reguirarments of the gamnseal
walfarg of & demoeratic sooiety. For the purposes of Lhis paragraph, “lme” indudes
regulaton mide under the liw for th lims being reletng 1o pubilc securty.”

s cloar that Shene is no abschie  Fundamantal Righl that poople can coercie
ragardioss of ofer citnens of ™ wellsrs of the S3ale. Tho Fundsmantsl Righl of &
eilran (o peodes! 5 undsr no condition snimilnd and urletioned. In countnias whens T
Rule of Lirw provails. this rght is stncty confined 16 8 PEACEFUL prolest.

What is consldered a PEACEFUL peotest by lawT
Tha Intarmational Covanant on Chil and Poitical Rights Arlicla 21 santes a2 Tollma:

“Tha righl of paacelul astembly shall b recognized. Mo nesiricions may bo placed on
it righl cifar Bhan hoss imposad in confofmity with tha law and which ars nocastary in
a domocrabc soocty in e inloness of national security o publc saloly. publc onor, the
probecion of pulic heallh and manals or the protection of the rights and Inssdomas. of
cthars.”

Foroble entry and cccupation of the office of & Head of Siale would nol ba considerod &
paaceld prolest undar any droumsiances. goconding (o the lew on fundemontal rights
wnd penoeful assembly. The Presidential Secretariat was vital for the smooth funcioning
of tha Saaie. Thin oscunation wis dolrimanial 1o national securty and public onder and
wag in vikation of the rights and rpedoms of pubiic servants o carmy oul their dulies,
Tha LS and the LK have insrduced legistation i spacily various sspocis of haso rights
while having judiciad inferpretations of the rature and Scope of i exerciss of hese
righta.

In the LB, fwo landmark judgments have noid thal the nght in @ peacedul protost has in
ber eercised in conpunction with Tha rights of othens. The judgments in e cases of
Mayor of Lomdon vi Hal (Parfamant Squadae) and Mayosr Commanality and Citltzans of
Lerdon ve 5 151 Paul's] astablished the position in espect of publc land and
protest compy. |t was hesd that
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Accondng 1o the Public Order Act 1888, the police have a right io limil the axordise of the
righl 1o probesd @ thers is o beoach of B pabon. Tha Polics, Crims, Samtoncing snd
Cowrty Agt 2022 bas introduced a numbar of maasures io sddress e disruption caused
by Protesices and aliows [he police 1o impose sny type of condition on a public assembly
o provenl sanoat disonder; efious damege ko property. sancws disruplion Lo e s of
tha commungy. Proinsts and demorstmiions in the Condrolied Aroa of the Palaco of
‘Wosiminales and Parfiamaent Squane ane nol parmitied al ary Bma.

Baing abin b 4 dy. Tha LUK gevarnment's stand on Lhin. has baen clearly
#tnind by Home Minister Preel Falel

"W do mol make policy Dy Mo nuke i this country ©

In the US, the posiion on the oocupabion of pabiic Bulldings i bast sol o6l by the
Framdom Forum Insiiute analyiis whaeain o the quesion "Do wo have an urdstieed
rightl ip cocugny pubic Buldings ™" & "He', The go il £an limit such
protests depanding on sevanal facton. Firstly violend prolests are o tiawed anywhers:
Troar et of thee Firsd Amnandmont provices $or “Whe right of the people 1o pesceably
mapambia®, Tha key wond s “paaceakily "~ violant prosegting = not alicwad ™

...... “the right bo protest is ofien afecied by the location and parposs of the gosmrment
prapary whane the protest e place.”

In it landenark G LS va Kokinda, the Supracne Court nuled 1l “the govemmants
awnentep ol property does nol sudomaticaly cpen Lhal propedty o the public®

According io the FFI1 analysis ‘govemmant officials could limi probests inside a
courthouse becaise the govemment has imporant oparations b condact, 11 must be
abis o conirol its operations i cAMy oul B8 funclions. The governmsnl muel be abin 1o
cary on it own apeoch and expression froe from nleriorence™

‘Sunrcanding Drivali redidencas i Hol condidenad paacatul protes! and is Danned in most
aneas of ha LIS,

Tha current frend in the west is to have designated protest skes whene pecolo can
iy (v froadom of pepeesskon and peacalul pssemidy withou! inlingrg on o
rights of olhers 1o move Ingaly B engage In thek selbvitis withoul inberuption,

APPLICATION OF THE LAW TO THE FACTS
A5 nobed above there wore thres dissint and separaie locations
1. Galls Face Graan

The criginal sbe whone the Aragalaya siared and was considored the designaled prodest
sits waa rot aftaciood by the security foroes. In incl, vidoo foolage is silable of Polios
Baking hode pccupying Ma Presidential Secretanad io mava (o the Galle Foce Groan B8
ocoupying tha Secratarint was on offance. The twa majer indepandant ninss channals,
Dwerana and Hinu, whils ghing axiensive coverage 16 this ewert raler 1o o Presidentsal
‘Secreiangl being codned of coupants. Thers s no mardsn of prolesions on ha groos
lpaing miiackod.

Heowver, rederencas have beea made conalaienty ana contruously by lwyers and oiil
rights pctivists 1o popcaful predesion boing eiinckad o o protest aite on e Gallo Foce
Grgon being attacked. The Galle Face Groon was ho only 5ile whene probesions cousd
have Boen considensd ful ard red) ta dul prolestors being altacked
wern casignad 1o delibaritely craabe the impressicn Tat (| was (hoes on ta gresn wha
wary gricied and tharolcee thore had been o viglation of theér Fundemental Rights.

2, Bandararalos Salue

By emcing tents and pying [Mis arma, p wiane atie o impede movemaent o
and from the Presidontial 5 il thewelry obstructing public servants from
dischnnging their duties. As roquosts 1o clear this aren kad boan ignaned, e Pelics on
July 20 chinined a Court Qrder peronibiting the obsinuction of S melres around this
st Octunying this araa was in wolation ol & court oider and, henslors, Begal.

3. The Presidentasd Sesoatarial

This i s offics of the Haad of S2ale and the centre of the scaminsration of Ha
Exncutive prm of e State, it 8o containg thir most impodiae decurmpnts of B State,
By conupying s Secrotaniat, the prodssions prvvensed the highast-ievel pubic oficer
from caTying oul ks dulies. The Prime Minisior was to be sworm in al 10a.m and &
rodqust by Thir polic 1o hand over B bullding by 6 am, was mdused, This occupalion
was withowl precedent in ths word bul the manner in which similar silustions have been
el with by e Wil indicates thal i woald niver bo corsidenod legal o pescatl or ba
toigenbed, The marmor in which ricbers wene boaten back by the Police on Capiiol Hl
demonsiraied that e LS would not ioleraie amy afterpd o taion over vital stabe
Eildings. The Polics Crime Seriencing Bed Courts Al makss probests oulsass
‘Westmingier Paface llogal, This maices it clear that the cocupstion of important stats
Buldings is not in any way considered @ phacehd probest.

Tmmﬂmﬂ This panicd have e o by aken o considenalion,
O July B, B Argaiays ceased ko be o pracelul protest

n July 13, Aragalaya p the Prspinvahind builing, shut dewn
ansmissatn and Selecast Meir oan 3

On Juty 13, they afiocked the Speaker's Residence in an atiemed i bios over the
wccins 1o Parfiament

Om July B, Moy swmoundoed [ private egkionce of the Prime Miristor and sel fve o
whie Iootng valuables.

QnJuly 10, the ieaders of Amngelayn probesions haid o press corderence whens thay
stabed their imonbion of gcoupying the Presidensial and Prime Ministerial Oifices and
Thivy putined thasir planning for July § incuding joint action with the imor-Unhardy
Student Fedemtion (JUEF). IWSF cormenor W Mudaiig d his

1 ek Over i pariamen builkding.

Could anybody with sy sanity say Tt (hase wers the octions of a peacafid probest
et

1t i in thim conbext Bhat we have bo snalyse the s2alements mads by lewyers in respect of
e Sy 22 avanks &b Wiy contain & safous misheghesesiation of inct and lew.

The Bar Awsociation:

*“Tha Bar Asrcsintion of Sr Lanks strongly ard unressrvedly condemns I use of kce
and violence Las! night by the muthonties in aftacking profestors In e viciniy of e
Protictential Bocratariad "

This prhesians wers nol in tha viciniy ol the Presidentat Sacretarial bul in ha
Secrolarial kuall which they kad enismd by force on Juy 8. Deapils huvieg this
informsation why' tid o Prassdont of i Bar Association suppiiss U fact thal the
Prasidoniial Secretaniat was tha $he Ial wns ceamed?

Bhavani Forseka Human Rights lawyes:
“Tho profesiors weve vary ciesr thal ihey wane going fo leeve fodley™

Protesiors in all other locations had lefl by July 14 and scconding b & slalement released
bey B Prolecs, sarveral atiempts by the police officials requesting Bhe occupants 10 leave
tuted not yinldad maulis for cvar a week. Tha polics wern of thi apinicn thal these
ecrupants wha woen e hardcons slemants could nol Ba tnosted.

“nd what hoppeosd in e sarly hours of Dhe moming was extromely wormdog with
wrolnne RRpeng podcoi! peolastons”

This is a dalibarnis falsahood. In It her pealtion that fordbly artering and cocupying e
efice of the Haad of State i considared & pencefid peobest in law?

“Thix ia o indisator of whal this governmaeval is going fo da in fenms of rpression and the
thrmad ho bame Agtils and rule of i dn SiF Laaka.”

Arciihor e was caloulated to discredil the govermsmant of Sri Lanka, President
Wickramasangha is o Libernl wiha introduced tha 15t Amandment i the Canstitution,
whose padformance mgaingd GSP+ and made S0 Larka T best locaton 1o visit in tha
warid. His commitment io democracy s inlomationally ncognised

Centre for Policy Alternatives:
Aadrassing o leter b the Attormey Genaral ths CPA stales as follows:

“Easnd on mecks reports hondrads of rdilary persnnn and police bocked ithe sccess
roads i Galfe Foce Grann shory after ikl on 21s! July 2021 provarting ihe publc
from antaving M anea. Folowsng M [y miltary and polcs emad willh riod goar
Etipckod e proles! ae. "

Tha probesd aite on Galls Face Groen wad nol aitacked. Video foctage is avadable
showing police caling out o probersions o move from ha Presidantial Socretanat i the
Galla Face Ghesn,

“Azsaulling peacefil produsions”

“Thae forcitile eniry k2 and occupation of e ofice of & Head of Sinle can never ba
doomed a poacefiul protes] in accordance with the unbarsaly accepied delinition of whai
constitules a pracefil protest,

Tamumning (P homis. "

The iiz1 of tonls ghven by Aragalaya laders wera all in the area of the Bandaranaiie
siatu and coverad by the Courl Order laued cn 20™ July. Relusal io obey the Coun
crdier rosulied in e dismanbing of the tonts.

*Wideo foofage shows umarmned profasiors baing asssulted by the polic.*

Video foctage also shows haabed confrontations with (e Police by Prolesions defyng
theer Polics Inading jo their svacuation. Any citien tidng par ina ol woold be seaes
that the Polios would use riot gaar. There wend no sericut injuries and this s pure

exggucation o gan sympalhy.
Tha Human Rights Commission stated as fodlows:

“Tioe Hurran Riphls Commassion condemng e bhrulal ind cespicadie ac! by the milary
al i Gade Face wiinily Jn T aacly monming hours inoey. A ofw! violstinn of e
Fundamental Rights of the peopie by the Evecutive”.

This SialamEnt & & gross marpressciation of i fBcls Fenamng 1o B incdent. Galls
Foce viciniy (s the ama surounding the Bandamnalke statue and the oocupation themal
was iingal dus jo th courl crdar. This shows thal therm wiss an awanenass hal i was
el e Gl Fiste Gresn (lhe only pescslul sile in the Galle Face smea) thal was.
aflpctod. Butlly omiling to mantion tha Presidentisl Socretadat as the comrict locaion
ard raferring 0 Gadle Face it has created the impressicn that & was the coiginal sile that
‘was affecied. Wy is it thal the Presidential Secratarial is not mestioned? It is doubifiul
that the HRC has th nequésibe knowiedgs of the L relaling 1o Fusdamsentad Rights. the
resiriciions of thasa rights and Maeir iIntapsnedalion

IF 2o st nlistiraiit ware smad boeun e by thete Brayurs and the axperts on
' i rights it b chiae that thary had not varifled tacts and had abschutsly
e onowisdge of e law relating 1o the Fundamanial Right io eonduet m paaceiul protest.
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Thasa slalemants wers made in landem with slatsments from the wesiam warld which
wars plsD gross mismpressntations of ey and fact.

Thisse wers &5 lolows
Julle Ching US Ambassador
“Deaply concemed aboul (e action takan sgainsf ihe protasions af Galle Face.

This ks & dadibornin atternpt b canceal tha truth mganding ths incident and by condusing
et I catinnes o inform the world Bhit S Lok was viclaing the Fundsmanial Rights of
i cizons.

Action was taken against the protealors occupying the offcs of the Head of State ard
ol against those on the designaied protest site on Galle Face Green. Was ihe
ambassador rol avwar that then wen thiea distinct localions with Threa dffesect lagal
ramifications inwehao?

Sarah Hulton, High Commissionar of the LK
“Vary concamad abowd reponts rom e Gale Face Profest Sie."

This again & @ mismpeeseniabion of fed g the intident was focused on the officn of the
Heoad of State and the adjacen! anea amand it which was the subject of a court order.
The Gate ihen Protead Sie was nol stincked.

The nows telecast of Ada Devana of July 22 shows persons occupying the Presidential
Secrobarial beng moved (0 the prolast sils on the Gals Feca Gresn by the Polics & it

UN Human Rights Commitios

“Tha e of foven sguinal pescofid prodesions rung conlmy & infermational w wd we
wrpe the autfarnition fo inmacislely hail the use of sueh force.”

Could tha LIN Commiias siae catagorically thal forcibly antening and occupying the
office of & Head of Stwin Is & poacial profost

“We are slammed by the unnecessary use of force eperedly’ used by the S Lankan
forcws 1o break up & prodes! carmp near Presidential affices in Calomio®

This was not action taken against a protest camp noar the Presidential Cffices but aclion
in the Presidential Secrotariat isoll o ovacuate those who contnuod o occupy this
Erdlding & weak afler the criginal protesion had vacated other bulldings.

“Cinfy howrs bedong (e prolesiors indicaled that & wos due i be dismantiod *

I It the LW position that thoaes who broak the b can dictabe o law enfcroamant officsns
whisn thay will cense 1 beeak tha Lliw?

Seounity persoanel including pofics and millary sommed the srea amd iom dow thaeir
Hanifs.

TN FNDS DB Wre 1ofn deram Wites in e sna around e Bandsnnaie Bt and they
ware being used in viciaGon of a courl order io clear 50 metns arcand the stabue.

Thas list of lonts giver by the bsaders including tha IT Cionire, (he Waler and food supsly
Cantre, thir cesabied soldien’ on and the Gato Zero tonlt woer all in the arod spesified in
tha cour ceder,

“Prodeaiors wand Aot afcwod 10 M M Kt for soversl hows.”

Tha Pofice using hailem mcuesied the ocoupants of thi Presdantal Sacroiat i leaw
il building and movs bo the ardginal proles! sde, After the evacuation, thers i vided
featage of o pobon elcodting e Svacuoes bo th Gale Face Groen.

The geopaltical power sinaggies thal aee taking place among the powariul naticns have
resufied in wiakir couniries belng mads their pawrs. Regime change in a gome played
by i LIS consisiandy. Inslalling weak pacers and dapoaing of hosa who will nol cance
1o Thasir tuna has B an el T boatils ol mind B ey
limited fo bombs and guns and the process of instaling puppat Fegimes has boen mada
Sl by th growih of slocinonic and soal modia. in & coantry sach 88 Sn Lanks
wharo i tokal oponcemy has collapsad leading io widesprand dsconisnt among its
clizens, fi becomes very casy o sproad disinformadion to destabliiso the lsaders and
cauls chacs which would lead 1o snarchy.

There s a delberate and caiculaled attempt bo aitack the President, tarnish the image of
i courdny espocialy intermnationally and ramg up discormont among the citzens iy
craale 8 chmile conducha 1o more Moting. 14 il fotused on crealing & hate campain
menund the President in an allemg! |o achisve another regime change?

The lawyers and civil rights activists merfionod have misreprasented e ruth and have
aeiibarately and mabcously creaind A picture of SA LAnka &5 & country whon ihe Fus
of Law does not saist and the new Prosidond and the military are angaged in aitacking
innocent chilians: a&nd suppressing their Fundamantal Rights.

In it il trsh Pressdont of the Bor Assecinton, lepding hurran rights lmven, NGOS and
Iro Human Rights Commission ano unawans that S law that reiates to e soecise of
v right to hold protesss is condned to PEACEFUL protests? Why is 4 thaf they bave.
suppnesasd 1he sacond pan of Artde 21 of the Covenant on Chvil snd Paltical Rights:
andd Agticin 15 of car Corstilution?

By sklllully playing on the words Galle Face snd omitling Lo manton [ cccupation of
i Préedantial Secralanal (hay have atismpled (o tan e Namsas of hoined againgt the
Prasidont and Security Forres 1o enabie angthor ot to tnke place, Is this what Sri Lanka
ruisisifn. @t this janctura?

It is weoll kritrem thist Wntern Coundries like Germany saapend purchasang from countrios.
that violaie uman nighis. Poteniial toursts reading of & brutal ammy in @ cowntry whens
e il process of law is s 1o be abwsn] woukd prefier & safer destinalion.

This relonSets painting of o Sire haman rights situstion in S Lanka 000 acts which wil
undoubledly damage the sooncmy, incie hatred and vickenog and further destnbilse the
cousiry. This shoukd ba halied befons greater damags is done for il i becorming cear
wilh @ach passing day inat Colembo's lorsign-funded NGO and professonal bodies am
o tha Law and Qrder of this country what Cabeaad Profesacs Lakshman and P8

| daen war 1o i i siabiity of 54 Larka,
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ANNEXURE - 11

ACLU Mens
Uhio

PROTESTERS: KNOW YOUR RIGHTS!

00006

Although the right to peacefully protest is constitutionally
protected, the definition of "peaceful protest™ may differ
from person to person. Here are some valuable tips on
what to do if you are confronted by a police officer or
another public official during a protest.

Bookmark this page! You can also download a wallet size
card for printing. If you have an encounter with the police,
you can protect vourself and your rights. If you believe that
your rights have been violated, please contact an attorney.

What You Need to Know
Your Righis as o Protesier
Keep_in Mind

Limitations on Speech

Your Rights as a Protester
[ " TSI PROTEST |

+ You have the First Amendment right to peacefully
assemble to protest.

* You can protest in public spaces, such as streets,
sidewalks, and parks g0 long as you aren't blocking
traffic. If anticipating & group large enough to hlock
pedestrian or car traffie, contact your municipal
government for more information.

= You can protest without a permit in response to recent
events. Check local laws for restrictions.

« You have the right to distribute literature, chant, and
engage passershy in debate in public spaces without a
permit.

* You can photograph or videotape the police.

Keep in Mind

« What vou say to the police is always important, What
you say can be used against you, and it can give the
police an excuse to arrest you.

* You are required to provide your name, address, or date
of birth to & law enforcement officer upon request. You
can be arrested for refusing to identify vourself to an
officer.

» You do nol have to consent Lo a search of yourself or
your car.

Go back to list

Limitations on Speech

* The government can limit speech by imposing “time,
place, and manner” restrictions. This is most commonly
done by requiring permits for meetings, rallies, and
demonstrations,

= The First Amendment does not protect speech that
incites violence, is obscene, or is threatening

« [t iz a federal crime to threaten to harm the president,
the vice president, or a major candidate for either office.

Go back to list
Limitations on Action
s [f vou endanger others through the manner in which

you choose to protest, you can be arrested. A protest
that blocks traffic generally requires a permit.

* You do not have the right to block & building entrance
or physically harass people.

+ Protesting on private property is not protected by the
law. You can be arrested if trespassing.

+ Do not interfere with, touch or verbally antagonize the
police.

* Avoid carryving any drugs or weapons. If you happen to
be arrested, you could face additional charges for their
posseasion.

Go back to list
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If You Are Arrested

o Do not run or resist. It may result in additional
charges.

= The whole process, from arrest to release on bail,
ghould take about 24-36 hours.

o The police will ask you for basie biographieal
information and will take your fingerprints and
photograph, unless vou have been charged with a
vary minor crime,

» You will then be interviewed by & court agency so
that bail can be aszessed. You do not have to anawer
their questions, but giving accurate information will
epeed the process.

= ¥ou can hire an atlorney to represent you at the
arraignment and present arguments regarding bail.

o The judicial officer will set bail according to several
factors (local eonnections, seriousness of the erime,
how many other protesters have been arrested, ete.).

- There are three main types of crimes that you could
be charged with. They are, from least to most
gevere, 4 minor misdemeanor, a misdemeanor
offense, and a felony offense.

Go back to list

If you feel your rights have been violated, write down
evervthing you can remember, including officers’
badge and patrol car numbers, which agency the
officers were from, and any other details. Get contact
information for witnesses.

Ohio residents who believe their rights have been violated
are encouraged to report these concerns to:

ACLU of Ohio

Atin: Intake Department
4506 Chester Ave,
Cleveland, OH 44103

Go to our Protest page, where we have a number of
additional resources.
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ANNEXURE - 12
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Hemes  Articles  Housing  Should Shalter Locstions Bo Mads Publie?

Should Shelter Locations Be
Made Public?

Domestic viclence shelters often keep their locations confidential.
But same are public=and they have positive cutcomes 1o repart

By Stephinio Thurett  Sop M, 2000
& Brint Articlo

=5 Share

Whaen we think sbout domwatic violence shelters, we typicelly think of
clandestine homas or bulldings, the location of which survivors are
SWOIN 10 secrecy to protect. Becauss if abusers know whera 1o find
thedr victima, well, no good Iz going 1o come from that

But then Sarabh Campbeall, director of the Council on Domestic Abuse
Iny Terra Haute, ind. had an eye-opening mament. In one particular
trafning sassion she asked the woman leading the group: What do you
so8 in othor sheltars that we could do to improve our Services?

“Sha said, 'Heve you considered going public® Horeetly, | hedn'L it
had naver occurred to me,” Campbedl says

Campbell ssked tor a list of shelters in Indiana whose locations were
public, snd she called & half dozen of them They oll hod positive
experiences to report=they hadn't seen any increased viclence fram
abusers, and i1 was more convendent lor survivors to come for shelter,

It was the compelling parsonsl storles from survivors. though, that
touched Camphell Gne survivor said she didnt know her town had n
shalter until it weant public. When it did, she drove by it s couple ol
times. and decided the could Bve thera il she needéed 1o, Dne day, she
tedr ready te go in for halp, She parkad in the ot for B0 minutes, got
scared and went away. She did that four more times before she went
irslde

“Think of that impact,” Campbaell sxys. "Had she not known the
location, she was rever going 1o go there”

Campbell wee convinced that going public was the right idea for her
shelter, and sho made the cass 1o her board. Hor shelter's locotion
became public in 2007

"Hintn we've gong public, we've had auch grost success. Countless
survivers tell the aama story,” ahe sEys.

"Hintn we've gone public, we'vs had such grest success. Countless
survivers tell the same stary.” she aays.

Privacy Feels Safer for Some Survivors

Orthar survivors fesl differently, thowgh. Some survivors Teel a greater
seras ol protection when a shelier bs confidential “That has baan post
of our expoerienue. IUs mpoartant to take into eonsideration what
residerms feel,” seys Barbara Paradizo, the director of the Center on
Domastic Violence at the Untwersity of Colorado Denver School af
Public Alfairs.

Sha paints out that sheliers having o pubite location [sn't & new-ides.
Some shelters vwera epaning o3 public, or corvarting from confidential
1o pubdic, s far back a8 the 1990

Cheap Datacenter Proxies

Unlimited acoess, 24/7 Dedicaled Customer Suppon

Ingtant setup

"It ksn't thir norm. More shaelters than not de keep thalr address
conficential, | think that esch shelter needs to make its own decision,
and that decislon should be based on thelr llved exparience and tha
neads of thair lscal community,” she says “Programs care about the
safety of the people they're serving, and go about trying to enhance
that salaty In & varaty of dilfersnt ways. Thay need to chooxe which
ways maka the moat sense for their community.”

There are a variety of pros mnd cons thet domestic vielsnce
organizations showld consider belore deciding whather to keep their
sddress confldantial or malke 1t known pabely

Keeping Shelter Locations Confidential Is a Struggle

Campbuell approached har shelter's neighbors betare their rbbon=-
cutting cergmody to fill them in an the ahaltar’s plans 1o go public
“Almost &l of tha neighbora knew what we vers already. You can't
really keep it confidential” she says, The shelter looked like an
apartment bullding, but peopla knew it was s shalter,

There are various ways ward gets aut:

= Some survivors return to their abusers and disclose the
Iecation

+  Survivers' children and farmily members find out abour the
shelver

*  Toxl drivers and rideshare drivers drop off survivors
*  Abusers follow sunvivors after a custody exchange

= Maighbors observe sctivities and figure cut thet a location
might beo a shafier

*  Search engines routinaly discioss shelter Incations

Public Shelters Can Connect with the Community More Easily

When a shelta’s location e public. the community keeps-an eye an it,
“Thent's 8 really good community watch aspact to " Campbedl says
“People whe are driving by take & look to make sure nothing shady is
happening.”

Muighbors keep watch, oo, And Campbaoll soid her shelter's neighbars
ara willing o share their video camers footese if needed.
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Public Shelters May Be More Convenient for Survivors, Reduce
Stigma

Compball says in the past, survivors would have to walk four.or Tive
blocks 1o get & bus or meat a ride, Now they can walk out the front
door and get picked up. “Thet makes » big differsnce when you have
threa kids and it's the middle of winter,” sha says.

Campball also falt that making the shelter's lecatian public helped
ease the stigrma that con be attached to domestic violence. “We don't
want domestic violence to be & secrec. We didn’t went the shalver to
be & secrer,” she says

Parsdiso knows of another commaunity that philosophically didn’t
betigve survivors of domestic vislanoe needed to hide, "They felt they
could stand strong snd stand proud in @ community snd maintain
sataty for one ancther,” she says.

Public Shelters Cen Draw Volunteers and Donations

Donate and change a life

Your suppoert gives hope and help to victime of domestic
violonoo every day.

Do

Campbell suys that more people are able to voluntesr now that the
shaiter's location Js public. And groups can come In and offar
motivities, Sha says that her shalter now hosts substance sbuse
groups, financial literscy clasees, cooking clesses, makeup spplication
sessions, ond spo days "We'ra abie to have & bigger variety o
Bativities® she says. They have also ssen an increase in finsncisl
oontributions.

Shelter Funding Might Be Tied to a Location Being Confidential

Soma sholters recalve fedoral funding that's contingent on thair
lscation baing priveate, Paradiso says. And thar's for valid ressons—
thesg are many ways the locstion of o domestic viclence survivor can
be made public, putting them in danger. She saye thar survivors who
have cases in cowrt, who work with the department of social services,
who vote, of who buy property can and up with their address
becoming public. Confidential shelters give tham an opportunity 1o
keep thair address privete.

Shelters Can Strike a Belance

Cvear organization where Paradiso worked hed a shelter al a
confidantlal location and an outreach center that served aa thair
public face. And she knows of ansther community whers they bullt a
ghelter right across the street from the police station.

“The boattem line s, cormmmunities need (o make intentional decigions
around what maxes the most sense for creating satety for the
individuafs they are serving. That's geing to look different for each
community,” aha smes,
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