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3. #TeuBsha UM_FTemevdemeT @HeT S OBTEHIH 6U(HIH6L
4. BFHBHTAT FBBIBIHLBIGM6T LTL FTDVHEHHE DI auHdH BeBensd GHBlHS
SIFHUTH6T, SLFfWTHeT WwHH UL alfllijenrTenel gBLGBSHH60

5. @6loeur(h UTLgTemeoUIaId Fpieu] UTHISTIL 2 SHHCWTHSHHMT HIULidHe0
6. 2020 &g et GQUBGCBMTH6T WHHUIL BSBSGFWw alPliewiTened GBUBSHDHI(PHLOTS
SHBEULDHMEN  AUQUMLOSHHIH OBT([HEHFH60

GuBaplwiaBemns DiLPeLLIBEHH60

1. (1pBBIOTES 2 L 6O FHWTET HENIL MGIIHMET (LPIA|BIHH60 616l OB TeTemnSHemUL
B BICUGTLOTSGHSHeID CFWGT(LPeNBLILIBHSHBHEILD

* QauBPin’ @ DMFaBB FLLRISMET BB N5 2 L 6O FHWTET FHewTL eD6ITHm6I
WPB BIOTHS SHML CFUIH6V

s QurgiliuTenr o SHFHCWTHHSHT - DHCHEG WEMHUL, HHH DB DIEVIDFF]

2 Capdw fmpieuy uTHSTILS CBTeTmHMU  DI(LPEOLIHHSH60
* BFH0BTeTMHMUI LITUIHSH LUTTTEHLOSIBEHSH60 FIOTLILNEHSH60
* Cpdlw Fmieuy UTHISTILE FOUUNGT (LPHTMLOHHIAISHDH N6 £Q6THILIS
CFwevasHFHer Hp CBTERIH 6lHIHEL
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3 FeuBshgF UM FTenevHmen BHe S CHTEwI(H  6(HGH60

* 09.05.2018 LUMITEHLOGIBSHH60 HEWL OLIBB  H6VHAHIHTWITL 606T DiigLiLienL_ufled
2 flu uUMITEDHLOGTIB SIEIodEHamenll GLBed

s Qummtiumer o HHCUTHHHT - DAHCWHEG MeEMHLF, H60aT DIHLOFFT

4. @HBHTT FBBIB(HLBIGEMETL LTL FTeN60HEHHESG DI maushdl DeuBenmds GBS

SIFHUTH6T, SLFflwTHeT WwHHUNL el jenrTenel gBLGBSHH60
* QHMHTOT FH6L MW HIHLMBIGMENUD FH6VL LTL FTDEVHEHIHGHID DignIlIL]
6061 5HH6V
s Qummtiumer o HHCUTHHHT - DAHCWHEG MeEMHLF, H60aT DIHLOFFT

5. @6loeur(h UTLgTeneouIad Fmieu] UTHISTIL 2 SHHCUTHSHHMT BlULddHe0
* FH6L UTLFTeeuHelenid SIFHLmD Bm pFflwisend Fpeuy urgisTiBasmet
uuwIBdlenwit Guped GeuswiBd. SULuIBS LleTenenedeme eULAIBL &HHI6)HBHT 60T
MBBI Ufldemen o 6o _sHUBHTE HHH60 GCeuewiBLb.
* fimieuy fle)uL g&60 QuUTellerd SIFHETHSEHD FHBleuT LTHISTUIIBST60T
uwWiBdenwit QuBsd Geuewt(BHLb.

* QummtiuTer o HHCUTHHHT - DAHCWHEG MeEMHLF, H6val DIMOFF]T
FLLLD LOBE@ID QUOMIE DIEDDEFF]

6. 2020 & et GUBGCBMTH6T WHHUIL BSBSGFWw alPliewiTeney GBUBSHHIPHLOTHSH

SHBEULDHMEN  AUQUMLOSHHIH OBT([HEHFH60
* 06 HIMFF L DBISHISHILULL FH60 DIF, HONWTT FTouGshHa
uUTL FTeneuderileuld SienIngd GUMID WITeUHEBEGLD, LML &Tensouled o L 60 Faluimen
SHEWIL M&AH6IT HBHBLILL L OHEITIHT HBHEUM6V, cLpeiiyl GILOTLH &6 gid
SIFFLIUCL ysgmisen cpeold eupmisliiL. Geauet(BLb.
* QummItiuTer o HHCWTHHHT - DHCWHEG MeEMHLF, H60aT DIHOFF].

ENCLOSURES:

¢ A Study on Child Disciplinary Methods Practiced in Schools in Sri Lanka — May 2017
e Committee on the Rights of the Child - Concluding observations on the combined fifth and sixth
periodic reports of Sri Lanka — February 2018

e International Covenant On Civil And Political Rights (ICCPR) ACT, No. 56 OF 2007

¢ Preventing Violence Against Children in Sri Lanka - Country Discussion Paper 2017
e Working Towards Universal Prohibition of Corporal Punishment

¢ Guidelines for Eliminating Corporal Punishment in Schools in India

¢ National Child Protection Policy Final — 2013.10.04

e Corporal Punishment of Children in Sri Lanka — August 2018

e Press Briefing of Cabinet decision taken on 2018.05.09

¢ Press Briefing of Cabinet Decision taken on 2013.06.20

e Ministry of education circular No 12/2016
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END CORPORAL PUNISHMENT IN SRI LANKA — VISION 2020

Corporal Punishment (CP) is an archaic and heinous form of punishment of children, which is considered a crime and is
banned in 132 countries. Corporal punishment is defined by the United Nations Committee on the Rights of the Child
(UNCRC) as: “any punishment in which physical force is used and intended to cause some degree of pain or discomfort,
however light” (2001).

More than 250 research studies show associations between corporal punishment and a wide range of negative effects
and adverse psychological outcomes on the victims. No studies to date, have found evidence of any benefits.

Usually, corporal punishment involves hitting/slapping the child with the palm or more violent action with an
instrument such as a cane or baton, and even brooms and similar implements which can inflict severe pain. But it could
also involve other techniques such as pinching, pulling the hair or making the student kneel down or stand up. In the
short term, in addition to physical harm there is also a significant degree of humiliation and mental hurt. The gravity of
the long-term effects have been proved beyond any doubt through credible research harm (Ogando Portella & Pells
2015).

Sri Lanka ratified the United Nations Convention on the Rights of the Child (UNCRC) in 1992. Since then, there have been
6 Parliamentary Elections, 9 Prime Ministers and 4 Executive Presidents. However, despite the many pledges made by
successive governments and a plethora of proposals, the National Action Plan for the Promotion of Human Rights 2011-
2016 pledging a ban on corporal punishment, circulars by the Ministry of Education in 7/2005 and 12/2016, corporal
punishment is rampant in schools.

Most significantly, The National Human Rights Action Plan 2017-2022 and the National Plan of Action for Children in Sri
Lanka 2016-2020 do not address corporal punishment.

Whilst there have been some improvements in the approach to this matter, the relevant authorities have failed to
implement Circulars, and failed to take appropriate action to end corporal punishment. Sri Lanka was issued a ‘red
warning’ at the recently concluded UNCRC session in February 2018, section E paragraph 21 "deeply concerned that high
numbers of children are subjected to abuse and violence, including corporal punishment and that corporal punishment
remains legal in the home, in alternative care settings, in penal institutions, as well as in schools".

The UNCRC has laid out clear criteria for assessing prohibition of corporal punishment of children (see paras. 30 to 37 in
General Comment No. 8): all forms of corporal punishment, however light, must be clearly and *explicitly* prohibited in
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legislation and any legal provisions which allows the use of "reasonable" punishment or which regulate the use of
corporal punishment must be repealed.

Many people believe that CP is banned in Sri Lanka because ARTICLE 11 of CONSTITUTION of Sri Lanka states '‘No person
shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment'; ARTICLE 12 (1) reaffirms 'All
persons are equal before the law, and are entitled to the equal protection of the law.' it is considered a crime via PENAL
CODE 308 A 'Whoever, having the custody, charge or care of any person under eighteen years of age, willfully assaults,
ill-treats, neglects, or abandons such person or causes or procures such person to be assaulted, ill-treated, neglected, or
abandoned in a manner likely to cause him suffering or injury to health (including injury to, or loss of sight of hearing, or
limo or organ of the body or any mental derangement), commits the offence of cruelty to children’.

The legislature is contradicting and confusing:

PENAL CODE ARTICLE 82 states “Nothing, which is done in good faith for the benefit of a person under twelve years of
age, or, of unsound mind, by or by consent ... having lawful charge of that person, is an offence by reason of harm” whilst
ARTICLE 341 (i) “if a schoolmaster, in the reasonable exercise of his discretion as master, flogs one of his scholars, he
does not use criminal force, because, although he intends to cause fear and annoyance to the scholar, does not use force
illegally.”

Furthermore, CHILDREN & YOUNG PERSON’S ORDINANCE 1939 ARTICLE 71(6) provide legal defences to parents,
teachers or other persons having lawful control of a child to administer corporal punishment to a child without being
charged.

As a Pathfinder country for the Global Partnership to End Violence Against Children, with the aim of making substantial
progress on Sustainable Development Goal 16.2 concerning violence against children, Sri Lanka will come under
increasing pressure to address corporal punishment, including by enacting and implementing laws that send a clear
message that violent punishment of children is no longer acceptable.

The inaugural national campaign END CORPORAL PUNISHMENT SRI LANKA - VISION 2020 will focus on ending CP in
schools only. It is an INCLUSIVE process involving children, parents, educators, administrators and law enforcement
authorities to find progressive and practical solutions together rather than an exclusive process of punitive and abortive
measures such as black listing teachers or imprisoning individuals. The historic PENTAGON PROPOSAL unites five stake
holders of Government, HE the PRESIDENT, THE MINISTRIES OF EDUCATION, CHILDREN'S AFFAIRS, LAW & ORDER AND
JUSTICE in making meaningful and permanent solutions.

Our objective is to encourage and incentivize all authorities responsible for child protection to uphold National and
International laws thus ensuring that no child is subjected to cruel and/or degrading punishment in schools. Thereby
allowing children to pursue educational activities in an environment devoid of corporal punishment and in a happy and
safe learning environment, which promotes mental wellbeing for children to mature into wholesome caring individuals -
REAL CHANGE!

We request your Excellency’s support in fulfilling the PENTAGON PROPOSAL.
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PENATAGON PROPOSAL
KEY MEMBERS

1) HE President

2) Minister of Education

3) Minister of Children’s Affairs
4) Minister of Law & Order

5) Minister of Justice

END CORPORAL PUNISHMENT IN SRI LANKA - VISION 2020; PHASE 1

1) Ensure a total BAN on Corporal Punishment is institutionalized and implemented

2) Implement the National Child Protection Policy

3) Regulate International Schools

4) Circulate all relevant Circulars to all schools and make Principals and teachers aware of same

5) Establish Child Protection Officers in every school

6) Make all parents aware of above through especially designed material, which can be distributed through schools
targeting all school entrants in 2020

PROPOSED IMPLEMENTATION OF EACH OF THE ITEMS OF PHASE 1

1) Ensure a total BAN on Corporal Punishment is institutionalized and implemented

e Necessary legislative changes to be repealed with explicit ban on corporal punishment
e Responsible Members —HE & Minister of Justice

2) Implement National Child Protection Policy

e Explore the status of the above and pursue the policy to be tabled in parliament
e Transfer the management of National Child Protection Authority (NCPA) direct to HE Secretariat
e Responsible Members - HE & Minister of Children’s Affairs

3) Regulate International Schools

e Necessary cabinet approvals to be passed further to cabinet discussion of ot May 2018
e Responsible Members — HE & Minister of Education

4) Circulate all relevant Circulars to all schools and make Principals and teachers aware of same

e All relevant circulars must include the principals of international schools
e Responsible Members - HE & Minister of Education

5) Establish Child Protection Officers in every school

e All Principals and 2 teachers from each school undergo training on Child Protection/Safeguarding. This also
includes training on evidence based guided list of alternative disciplinary procedures
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e 0IC’s, OIC of Children’s Units etc to undergo training in Child Protection/Safeguarding
e Responsible Members — HE & Minister of Education & Minister of Law & Order

6) Information leaflet to all school entrants in 2020

e All school entrants of Government schools, Private schools approved by Ministry of Education and International
schools regulated by Ministry of Education to receive trilingual information leaflet informing that Corporal
Punishment is banned and the process to follow in case of such incidence, introducing Child Protection Officers,
encouraging alternative discipline in all settings, etc

e Responsible Members — HE & Ministry of Education

ENCLOSURES:

e A Study on Child Disciplinary Methods Practiced in Schools in Sri Lanka — May 2017

e Committee on the Rights of the Child - Concluding observations on the combined fifth and sixth periodic reports
of Sri Lanka — February 2018

e International Covenant On Civil And Political Rights (ICCPR) ACT, No. 56 OF 2007

e Preventing Violence Against Children in Sri Lanka - Country Discussion Paper 2017

e Working Towards Universal Prohibition of Corporal Punishment

e Guidelines for Eliminating Corporal Punishment in Schools in India

e Draft Policy on National Child Protection — 2017

e Corporal Punishment of Children in Sri Lanka — August 2018

e Press Briefing of Cabinet decision taken on 2018.05.09

e Press Briefing of Cabinet Decision taken on 2013.06.20

e Ministry of education circular No 12/2016
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